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JQ *TPT if fTO ^ TR5TT # TOTT t ^ "TOTO # *^T if WT ITT TT# 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 

*TFT II —TJCTg- 3 _-3rr-75U^ (ii) 

PART II—Sectioiv3—Sub-section (ii) 


^TRcT Wchlt # (T$TT #^TT) TO - TO - TO TffarfTO 3TT^T 3^T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

cFTffer, fo l ded rTWT if?FT 

( ^ifi* 3ftT Tferqm faro) 

^If^rft, 13 37 ^eT, 2011 

cFT. 3TT. 1083TOTO ijd^KI fce# M 1 ? WTO 3TfaPrTO, 1946 ( 1946 *FT 3TfqfWT U 25 ) # TO 
6 #T1T*I#3<T TO 5 #TOTOT (1) TO^#TOTt* ^T TOO^ PuPWR TOOTOTO#TOfaTO wta # 21 
2010 # STfsRJTO U 70/^F/2010 TO 3TP<T W#?T ^ pTHldd # #f if 3T#TO # PTO Pp# fa *1*1 WTO # 

H4*41f VlPddOf sfk SfalfTOR faVcIK Wjjl falfa^hH TOO # if TOft i :- 

(<S) VfRcT 7 TOFR # TOT? # WT if PH 0 )p 4 d * 3 R TOFT TO W TOT TOTO # fWl if “OT #1 fm, TOPt 
TOT OT TOT W 4 >K TO fW^cl f\, # 3 TS 0 #T fo# TOTpT TITfTOTO # TOlf # 7 TOO if Pi 41 fain on fad if TO 
TO 3PRm :- 

1 . TOTfa^##TT, 1860 (1860 OTT 3 rf#TOT q. 45 ) TOT 120 -#, 124 -tt, 166 , 167 , 168 , 169 , 171 - 1 , 
171 TOTO 182 , 193 , 196 , 197 , 198 , 199 , 200 , 201 , 204 , 211 , 218 , 231 , 232 , 233 , 234 , 235 , 236 , 237 , 238 , 
239 , 240 , 241 , 242 , 243 , 244 , 245 , 246 , 247 , 248 , 249 , 250 , 251 , 252 , 253 , 254 , 255 , 256 , 257 , 258 , 259 , 
260 , 261 , 262 , 263 , 263 TO, 379 , 380 , 381 , 382 , 384 , 385 , 386 , 387 , 388 , 389 , 403 , 406 , 407 , 408 , 409 , 411 , 
412 , 413 , 414 ', 417 , 418 , 419 , 420 , 465 , 466 , 467 , 468 , 471 , 472 , 473 , 474 , 475 , 476 , 477 TO, 489 TO, 
489 -#, 489 -#, 489 -#, 489 - 1 , 500 , 501,502 W 505 # 3 mm I 

TOT-TTO PhcH<u| 3 TfirfTOT, 1982 (1982 OTT 3 ?f#TOT # 65 ) TO 4 5 # 3 frT#T^f# 3 TOO I 


Z 
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3. atWro, 1972 (1972qq3lfafqqtlU 52) qft TO25 ^aRPfqqirfadmq I 

4. TO TOF aifqfqqq, 1944 (1944 qq affqfqqq q. 1) qft TO 9 3jfc 17 <# araifer ^ftq 
arora 1 

5. Tfmi-^ STfqPm, 1962 (1962 qq sfaPm n 52 ) W\ TO 132, 133, 134, 135^*0 136 * qs#T 
3IWT I 

6. 3iwvq4> SOTfqqq, 1955 (1955 qq 3?Ww, 4 10) qft TO 7 afo 8 ^ 3TOq | 

7. fqqqqr arfqfqqq, 1946 (1946 qq aifafTOJ tf. 31) qft TO 14 ^ 3^fe qsqfa STTO I 

8. ftM ai?Rrq (Wl«i) arfqfqqir, 1976 (1976 qq STWrot 7T. 49) qft TO 22, 23 TO 25 q) a ffii fd 
arm i 


9. TOiq-fqqfq (from) arfqfqro, 1947 (1947 qq arfqfTOm is) q[ aqrfq qsik otto 1 

10. TOftq T&fiW atfqftqq, 1898 (1898 qq Stfqfqqq n 6) qft TO 51, 52, 55 3^ 56 ^ sMl q^ftq 

1 

11 . TOrfae^mjrcr srWm, 1885 (1885 b) 9 # to 21 ^ mm 1 

12. RKcffa ^cik t#JTFF> SrfaPi^H, 1933 (1933 99 3TfafWT U 17) ^ 3TcFfa 3TO9 I 

13. 9fal STfqfwr, 1938 (1938 99 3TWRR U 4) 9# TO 1 04 cT«7T 105 c# 3TcPfa * I 

14. ^(f^^forf^m) 3TMWTJ951 (\95\^^^n65)^mi24^^m(i)^^^ 

(III) 9? SRPfa | 


15. wfte SIMVhh, 1967 (1967 99 3#hPi^h 77. 15) 9# TO 12 9T 37999 FFHl-M 37971*1 I 

16. (. TOT #f 9%T) 3TffefPt<HH, 1920 (1920 99 37fq1WT 71. 34) 9# TRTO 3 ^ TITO 9fcJ9 TO 3 TOPT \i 

(tot #fro, 1950 ^ 6 ^ 379 %^g#r mm i 


17. TOT9I7 feK u l mr^AH, 1988 (1988 99 37f^Pi<HH 77*. 49) ^ 379^9 9F9fa 397719 I 

18 . Mto* 99 7f^KTTO*T STfafm, 1939 ( 1939 99 3*p9fW7 77. 16) 9# TO 5 ^ ^gsfa 3TW9 I 

19. ^fdPipTO 3Tf#TO, 1950 W 1951 ^ 37cpfa FF#9 3977 m 1 

20. 97799 779# 917 (Ufa TO3fT) 3TM999, 1950 ( 1950 99 3##W? 77. 74) ^ 3W% 93#7 3TO9 I 

W 34^ oR^nRsrn Pcb^l 3m## TOT nqraf, ^rjf 9*9 wM TOT T7# WSTC # 3 ^ 

0^ rT^qf ^ TO^n I 


%q 


(1T) ^ ^ TO# ^ %0: fRfeT Fl TTSTT MW? FRTO ^ T7T 

' TORlt ^ wfn^ TO1T fe 7RTO TO WFF Ft, ^ 3T^T#r fTOt xflfTORJI ^ TOlf ^ TT^'q fi4 l P»ld 

'^teer^f^r^RT^ (^r) (1) ^ (20 ) ttot (^) 47 T^f% 3TRiqf FTTRf^rFt, ^ aq^ro^ff Iroft fqm-jfro wro to 

TOn ^ 7 ^ ^ TTqq R 71^1 TRTO ^ ^ TTOfrf 3TO TO# #ft t 


[7T. 228/59/2010-T^-II] 
^t. RR. TcR^, T9 *iP=|c| 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 13th April, 2011 


Sp 
G> 
e^t 
Si < 


S' O' 1 083.—In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the Delhi 
*ecial Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the State 
wemment of Sikkim vide Home Department, Gangtok vide Notification No. 70/HOME/2010 dated 21 st July 2010, hereby 
lends the powers and jurisdiction of the member of the Delhi Special Police Establishment to the whole of the State of 
■him for investigation of the fol lowing :— 
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(a) Offences committed by public servants employed in connection with the affairs of the Government of India 
and persons employed in connection with the affairs of any local authority subject to the control of the Government of 
India or any corporation, company or bank owned or controlled by the Government of India :— 

1. Offences punishable under sections 120-B, 124-A, 166,167,168,169,171-E, 171-F, 182,193,196,197, 198 
199,200,201,204,211,218,231,232,233,234,235,236,237,238,239,240,241,242,243,244,245,246,247,248, 
249,250,251,252,253,254,255,256,257,258,259,260,261,262,263,263-A, 379,380,381,382,3 84,385,386, 
387,388,389,403,406,407,408,409,411,412,413,414,417,418,419,420,465,466,467,468,471,472,473,474, 
475,476,477-A, 489-A, 489-B, 489-C, 489-D, 489-E, 500,501,502 and 505 of the Indian Penal Code, 1860 (Act 
No. 45 of 1860). 

2. Offences punishable under sections 4 and 5 of the Anti-Hijacking Act, 1982 (Act No. 65 of 1982). 

3. Offences punishable under section 25 of the Antiquities and Art Treasures Act, 1972 (Act No. 52 of 1972). 

4. Offences punishable under section 9 and 17 ofthe Central Excise and Salt Act, 1944(ActNo. I of 1944). 

5. Offences punishable under sections 132, 133, 134, 135 and 136 of the Customs Act, 1962 (Act No. 52 of 
1962). 

6. Offences punishable under section 7 and 8 ofthe Essential Commodities Act, 1955 (No. 10 of 1955). 

7. Offences punishable under section 14 of Foreigners Act, 1946 (Act No. 31 of 1946). 

8. Offences punishable under section 22, 23 and 25 of the Foreign Contribution (Regulation) Act, 1976 (Act 

No. 49 of 1976). 

9. Offences punishable under the Imports and Exports (Control) Act, 1947 (Act No. 18 of 1947). 

10. Offences punishable under sections 51 and 52,55 and 56 ofthe Indian Post Office Act, 1898 (No. 6 of 1898). 

11. Offences punishable under section 27 of the Indian Telegraph Act, 1885 (No. 13 of 1885). 

12. Offences punishable under the Indian Wireless Telegraph Act, 1933 (Act No. 17 of 1933). 

13. Offences punishable under sections 104 and 105 ofthe Insurance Act, 1938 (Act No. 4 of 1938). 

14. Offences punishable under Clause (iii) of the sub-section (1) of Section 24 of the Industries (Development 
and Regulation) Act, 1951 (Act No. 65 of 1951). 

15. Offences punishable under section 12 ofthe Passport Act, 1967 (Act No. 15 of 1967). 

16. Offences punishable under Rule 6 of the Passport (Entry into India), Rules, 1950 read with sub-section 3 of 
the Section 3 of the Passport (Entry into India) Act, 1920 (Act No. 34 of 1920). 

17. Offences punishable under the Prevention of Corruption Act, 1988 (Act No. 49 of 1988). 

18. Offences punishable under section 5 of the Registration of Foreigners Act, 1939 (Act No. 16 of 1939). 

19. Offences punishable under the Representation of Peoples Act, 1950 and 1951. 

20. Offences punishable under the Telegraph Wires (Unlawful Posession) Act, 1950 (Act No. 74 of 1950). 

(b) Attempts, abetments and conspiracies in relation to or in connection with any of the offences mentioned 
above and any other offences committed in the course of the same transaction arising out ofthe same facts. 

(c) Provided that where public servants employed in connection with the affairs of the Govt, of Sikkim and 
persons employed in connection with the affairs of any authority subjcetto the control ofthe Government of Sikkim or any 
corporation, company or bank owned or controlled by the Government of Sikkim are concerned in Offences referred to in 
items (a) (1) to (20) and (b) above the prior consent of the State Government shall be obtained for the investigation of any 
such offence by the Delhi Special Police Establishment. 

[No. 228/59/2010-AVD-II] 
V. M. RATHNAM, Dy. Secy. 
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^ faril), 15 2011 

1°84.—anRitnrt^nwfcn, 1973 ( 1974^1 srfafwm 2 )^to24^^kjto(8) 

5KT 3RtI Tiferaf ^7 3I^T ^ ^ ^1 pri if «fr t^ m <wn, wfr (aira 

* ^ T ^ raT ) * to* t toi < awrat-i (^)/2007^.7f».i.-v. cr«rr srM, ^rft« *n smi 7 ^ . 33=9 

Tim af TWi 7i«*r ^ 4 ih«1 tbt 7rara=t 5 ft 4a, ^ ^ aifiral ai* ^ ^ 3 ft*™,, 

3Ftot I 

| W 225/42/2010-'Q^r^t-I I ] 

"ETWT Tr^TTT, f-i<^|ch (^t-[I) 

New Delhi, the 15th April, 2011 

! S. O. 1084. In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints Shri I. D. Vaid, Advocate, as Special Public 
Prosecutor for conducting Case No. RC 1 (A)/2007-ACU-V against Shri JSL Vasava, IAS (Disproportionate assets case) in 
the pourt of Special Judge, Guwahati and appeals, revisions or other matters connected therewith and incident thereto. 


[No. 225/42/2010-AVD-II] 
MANISHA SAXENA, Director (V-II) 


fa#, 19 afar, 2011 


^ ^ 1085.-^4 TR^jR y.n^sKi ^ 5Ttol ^fal, 1973 (1974 4JT STfafto U 2) # *TEI244lto£IET (8) 
SET 9^tT torPft WaU\ qRft W<<sts TFm 'ft* farft fafa T4NTI (^.3T. ®zjft) gRI T«nfa "RFI# cT4T 

^wm 4F arftcil/^d^rtf to m T«nfa srftto 4i wft 

■qmiff ^ ^cT 3RT ETEcfi TRTeH ^ to fHHl<*d 4##’ fata tor Sl toto ^ ^ -ft* ^Tcft f : - 


1. Tpffa T3R ^RT 

3. ^ua *ikn u i Hh$ 


Z to @ 

4. frfa T5FT MK 


New Delhi, the 19th April, 2011 


[U 225/57/2010-T*M-II] 
4t. R*T. TcRT, cTq ^Tto 


| S. O. 1085—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints following Advocates as Special Public 
Prosecutor for conducting the prosecution of cases instituted by the Delhi Special Police Establishment (CBI) in the State 
of Jharkhand at Ranchi as entrusted to them by the Central Bureau of Investigation in the trial courts and appeal/revisions 
or o her matters arising out of these cases in revisional or appellate courts established by law. 


Sushil Ranjan Das 
JagatNarain Singh 


Shiv Kumar @Kaka 
Rohit Ranjan Prasad 


[No. 225/57/2010-AVD-II] 
V. M. RATHNAM, Dy. Secy. 


SiiejlPicn #t f^rfa 3 ih1ci 1^ Utfii<+><«( 

fa#, 18 afar, 2011 


! oRT. 3TT, 1086—-RT ^' 

4 T*jpft faft "Rto sft re. ftt. 


3rftRJ^TT fare? 29 ftldHC 2010 ^ ^TR"ft ^ R3T ^ 
' torto aftr tom stator ft Tjft 
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[hrii-w* 3(103_ ^ 

appellate authority for industrial and financial reconstruction 

New Delhi, the 18th April, 2011 

S. O. 1086.—In continuation of this Authority’s p^'^^fA^iculwre" Deptt ofAgricutoe* cTpera- 

DAYAN AND, Under Secy. 


^cTTT vm *T 

^1^,3^,2011 

._ r, ^ ; A ., ?ftaQ ^ mmi|^ ^rfiraraHT ^ ^ 05R1FH) 

■ [TO 809/8/2009-^ W 1 

STfacfm ^TRR, (^) 

ministry of information and broadcasting 

New Delhi, the 3rd March, 2011 

S O. 1087.—In continuation of this Ministry’s Notification ^7 of 1952) read with rules 7 and 8 

the powers conferred by sub-section (1) of!Section 5 to appoint Shri Mahinder Singh, son 

of the Cinematograph (Certification) Rules 1 9 ? 3 ’ e j Djstrict shimla (Himachal Pradesh) as a member of the Delhi 

orders, whichever is earlier. [F. No. 809/8/2009-F(C)] 


•^fe?ft,9^,2011 

sss sesu: r~ *-<*.*•■ 

* [tpt.U 809/8/2009-^ W ] 


New Delhi, the 9th March, 2011 

the powers ronftrredby 1 (3^f 19520Kad vrith ru^es^and 8 



i\64 


Jgj^gETTC OF INDIA:APRIL23, 2011/VMSAKHA3.1933 


i. — —— ‘ -‘” J [Part 11—Se c. 3(ii)l 

Frauds Colony,^ Delhi-f raOM^alSmrar '7.*^ Ashim V.j.A-l 3d Ncs 

4- — _ [F No. 809/8/2009-F(C)l 

AMITABH KUMAR, Director (Films) 


| ^ t rf^TT ’chc^|U| 

28^,2011 

”51 * "* "* H it’JlrL‘ l0) "» »im (» m m 

“i fi ^.anr.T^. ^ fgfw ^ pr .. 

3ifnr wsfft 


16-6-2010 ^ TO* TITTO ^ 

^TRTT f) I 

12-6-2010 ^ ^^TR^Er3RR ^ 

t) i 

^hsffow Mfeg 

(^ fin* 16-6-2010 ?F> ^T -3^.Ti^ra TRP, ^ 
t) i 

arte) Tfgrr ^wdHrwf r tt# 

(^ fcdfa 8-6-2010 qr -3^# T1?TO 
^rar t) i 

1 W<6 12 - 6-2010 ^ *n bb£ 9 rgra bp^ft 

^rat t) i 


^ ^ ^ 

%?R7 

%?T^ 

^ T^T (^g^ffe^T), 

'Tfer ^ *mf 

%cT <*> 

(ar^cmr ^ towW.RPM ^r#), 

^ ^ 3TOf ^Rgq fo^H faMp)tlM<| , 
%TO> 

^^W(TO5|5ffejffir^ )( 

Tfen *ftst 7wf ^it«t fog^t fawfaa i cm 

%cra>” 


(16 of 
follow] 

(16 of 
Science 


[TO 7T. ^.-12017/11/2005-^. f] 

*"**.»«**. 

(Department of Health and Family Welfare) 

New Delhi, the 28th March, 2011 

<2) of Section 10 of the Dentists Act, 1948 
ng amendments in Part-1 of the Schedule to*the safdAct.'name^f;— C ° UnCil ° f ,ndia ’ hereb * the 

IsHrT^ ^^"degree' awarded ^lyT'pt ^Br^Sh^ 1 ** 6 *° "* DeMistS A «> 1948 

r Roh,ak ’ the follow| ng entries shall be inserted thereunder:— y Pt BD s t> a ™a University of Health 


I ■■*» V»f* . N«d.. t M. 1 ||MH«* »'I 141 ■ T ■IHUMMii III Ul-I.J__ 
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“III. B.R.S.Dental College, Panchkulla. 
Master of Dental Surgery 

Periodontology 

(If granted on or after 16-6-2010) 

Prosthodontics & Crown Bridge 
(If granted on or after 12-6-2010) 


MDS, (Periodontology), 

Pt. BD Sharma University of Health Sciences, 
Rohtak. 

MDS, (Prostho.), 

Pt. BD Sharma University of Health Sciences, 
Rohtak. 


Paedodontics & Preventive Dentistry 
(If granted on or after 16-6-2010) 

Oral & Maxillofacial Surgery 
(If granted on or after 8-6-2010) 

Conservative Dentistry 

(If granted on or after 12-6-2010) 


MDS, (Pedo.), 

Pt. BD Sharma University of Health Sciences, 
Rohtak. 

MDS, (Oral Surgery), 

Pt. BD Sharma University of Health Sciences, 
Rohtak. 

MDS, (Cons. Dentistry), 

Pt. BD Sharma University of Health Sciences, 
Rohtak.” 


[No. V. 12017/11/2005-DE] 
ANITA TRIPATHI, Under Secy. 

toft, 31 to, 2011 

^T. 3TT. 1090.— fclPfrcHl 3Tfsrfw?, 1948 (1948 16) 3ft 3TCT (10) (2) OT 353 H^lVl 

^ ^ ^5 WTO ^ ^ WRf 3 srfqfTTO ^ ^ ’TFT-I 3A^ 

t, HTRcT:- 

2. OT faforHI STTOira 3lk ^ ^ *f *t. SIR. 

aim ski w^fefWf ^-wm * ri* H 1948 (u«wK)^ 
tiPi-i ■% OT #n 58 rNp *i 2 -m 3 ^ r-i^fafad Mpq^T arife toi 

'to f^f^cHT HIHchlrlT 

feffeRT A TT^* to 

(zfc 10-8-2010 3ft 3T^T Tto TORT TO 3ft 

MiO i’ 


tnj ^ (totoftoT), 

3t. 3TR. toatolePI, 3TO1 m 

[Ti 3t. -12017/44/2003-'St ^ (TSPS-VI)] 
^jft to, -33-to3 


New Delhi, the 31 st March, 2011 

S.O. 1090.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the 
following amendments in Part-I of the Schedule to the said Act, namely .- 

2. In the existing entries of column 2 & 3 against Serial No. 58, in Part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to recognition of dental degrees awarded by Dr. B.R. Ambedkar University, Agra, t e 
following entries in respect of Rama Dental College Hospital & Research Centre, Kanpur, shall be inserted 

thereunder :— 

« Master of Dental Surgery 

Prosthodontics & Crown and Bridge MDS, (Prostho.), 

(If granted on or after 10-08-2010) Dr. B.R. Ambedkar University, Agra 

[No. V. 12017/44/2003-DE(Vol. VI)] 
SUBE SINGH, Dy. Secy. 
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4 snfcr, 2011 

. _ 31X1 1091 -—^ 1948 (1948 tFT 16) ^ HR1 (10) ^tJiTOKl (2) STO I PC fl yifopff Tgnufrl 

^ ^ ^ it wrcf ^ ^ smm 3ft 313 * 55 ) ft) hft-i ft sffc 

2. 3gfft VHI-1-S tofam, %cl3?5KHKH 3ft^Tfftftd fv feH l feOl^T 3ftm^r 

1 9 ^ (1 ? 48 ^ T l6) 3gff3 3ft3f3feTfft-g*re)3raia 

H^iRiRaa TOfen ^ 3Tdfe fen : - k 

“vmU\h f^fe^r ^Tfrrferm 3^r 3T^mrr ann^i? 

(i) y\sr^\ ‘fafeTTT ^H!c14) 

(^rt% ferfe 27-8-2010 ^ %cfe’ 

^ i 


W ^.-12017/108/2005-^] 
^fen ferst, Tife 

New Delhi, the 4th April, 2011 

„ , , , l0 u 9l r In e f rcise of the P° wers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the 
following amendments in Part-I of the Schedule to the said Act, namely 

IQ ,„ * Jjfisting entries of column 2 & 3 against Serial No. 25, in Part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to recognition of dental degrees awarded by Maharshi Dayanand University, Rohtak the 
following entries shall be inserted thereunder :— 


“V. PDM Dental College & Research Institute, Bahadurgarh. 


(i) Bachelor of Dental Surgery 
(If granted on or after 27-8-2010) 


Maharshi Dayanand University, Rohtak" 

[ F. No. V. 12017/108/2005-DE] 
ANITA TRIPATHI, Under Secy. 


feft, 4 3fer, 2011 

W.31T, 1092.—sirofc, rftr+e«iftft^3tf#P|XT, 1956 ( 1956 3iT 102) 3ft 3RT11 3ft-33-31*1 (2) SRT333Tlfftflftf 
3*ft TO -^5 *1*33* wfr stiffen 3)335 ft 3*i3ft 3*ft ft) 313 333 arfftlwi -aft 333 aw| ft- 
ferfefe 3fa i umu:— 

^5cki ^ * ‘ii^iaiJUKi [“cnidH (2) 3] sfa 44 TTUfa Tjfifft fen 

3) “i^Wi fftft ftfsra ?tq" ft)ft3t ft) sraife [3ftem ( 3 ) ft] fdHfafad 3 ft wife: fftnu 31531 ’ 

'UHd :- 


TT^ -^cH Tfe 


f^fe^T fen ^ TfeR farffa, chH^ 4 

3lf?lfe fe* ^fT 7# ferfeff ^ ^ TMM Tjftj) fen 

Pi*qfWi^ Wlvfc, OT^Ffe, 2011 
Tf f^fem 3fe ^Mdiyiki fet) 


^ 12012/114/2004-^(^-11)] 

sfen feidl, 3q^T Trfe 


['RFTII—3(ii)] 


23, 2011/^3 3, 1933 
New Delhi, the 4th April, 2011 


S.O. 1092. —In exercise of the powers conferred by 
Council Act 1956(102 of 1956), the Central Government, after consulting th 

, ,„ K— 

In die mid First Sehedult against “Rajiv Gandhi V "'* er W ^'^^^'“Abbrevialion fee Registration" 
the heading‘Recognised Medical Qualification’ [m column (2)], and under the headmg A 

[in column (3)], the following shall be inserted, namely-- 


Bachelor of Medicine and Bachelor (Thjfshall be a recognized medical 9 ual ' flcation when granted 

of Surgery . R • jy GandH university of Health Sciences, Bangalore 

Karnataka on or after January, 2011 in respect oftstudents teamed 
at S.S. Institute of Medical Sciences & Research 
Centre, Davangere, Karnataka). 

[No. U. 12012/114/2004-ME (P.-Il)] 

ANI TA TRIPATHI, Under Secy. 

(Tratrf 

15^,2011 

m «T. 1093.-^1^ i 

^,-rra t I ^ ^,.,80,3,07/2007-^] 

T^. c£. f^TO, 31 oR 

ministry of civil aviation 

(Al SECTION) 

New Delhi, the 15th April, 2011 

Aviation Company of Indra Limited ( n0 ^ u ' | ad ‘ a ^Tl e) , . , 3th Aprj | 2 010, the President is pleased to accept the 

Enterprises’ Office Memorandum No. 9 (22 ) /2d ^'< i M d ^“ lir India Ltaited with effect from 18th March, 2011. 

resignation ofDr.AmitMitra from the oar o [No. AV-18013/07'2007-All 

S. K. CHHIKARA, Under Secy. 

18 2011 

(4) * «,« Wm 

gmura-*7i 

1 TI3R ^fent tclfcts, fPlfat 

2 ™ [u1-nou/io/20io-7i.m] 


1310 GI/11— 2 



- 168 _ THE GAZETTE OF INDIA: APRIL23, 2011/VAISAKHA3,1933 [Part II-Sec.3(H)] 

New Delhi, the 18th April, 2011 

of the UnfonVlSVi" rcXrr SUb ' RUle ^ ^ ' ° ° fthe ° fficial La « s <U» the Official Purposes 

1 • Air India Limited, Corporate Office, Mumbai. 

2. Airports Economic Regulatory Authority of India, New Delhi. 

[No. E-l 1011/10/2010-OL] 

______ROHIT NANDAN, Jt. Secy. 


rthA, 3fk f^rr^r Tra ins 

^nrrft^r tttto ^rt 

^ toil, 15 srfe, 2011 

_ r ^ .1095 ^ fm, 1987 * fun 7 * <n-fwr ( i ) * tie («) * arnnoi 4 w-gm 


^ ^ to M c&t 

afk 

HRd ^ HPT II, 73^ 3, 

^T-73^ (ii) 4 cR].31T. 7T§qT 

A fcT^I 3Tebito 


l 37lf^I 13399 : 1992.^ 3n5R<T®U 

^T. 37T .-Tam - 

to- 

T£T. 14832 : 2000/3Tl£ 

RH. 6654 : 1991 

3ITFR - 3T^T ^TTcT 4FTRT’ 


j •’ :^gt/^-128] 

3TR. «RR, T^F T^cf 3 ^ (^j TTcj 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

! (BUREAU OF INDIAN STANDARDS) 

New Delhi, the 15th April, 2011 

, • h K°' l«^ 7 ln Prance of clause (b)° f sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 
1 ’ ^ ei eb y notified that the Indian Standards, particulars of which are mentioned in the Schedule given hereafter have 
i o^en cancelled and stand withdrawn. ’ 


No. & Year of the Indian Standards 
Cancelled 


T S 13399: 1992 Method of test for 
animal feeds and feeding stuffs — 
Determination of Urea 


SCHEDULE 

S. O. No. & Date published 
in the Gazette of India, Part-II, 
Section 3, Sub-section (ii) 

S. O. No. 

Dated : 


Remarks 


Superseded by IS 14832 :2000/ 
ISO 6654:1991 1 Animal 
feeding stuffs — Determina¬ 
tion of Urea’ 


[Ref: FAD/G-128] 

Dr. R. K. BAJAJ, Scientist F & Head (Food & Agri. Deptt.) 


[^ii-TsT^ 3(ii)] 


qTRTSTT : 3^T 23, 2011/^3 3,1933 
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^farcft,20 3^1,2011 

^r3ii io96.—^5 -wm #?if smz ^ 73 * 

_ ^ _i _a -r4rrrT-?T—TT 4 . 


^JT.3TT. 1095.— ,v - ~ 

*)*m 3#rar<T ^ ^ ^ <M|q ' 11 ^ ' 


\ ctfTO 3TTW<T «in ™ " « ' 

sra: sra,?« sifa^n# sfipfa 

3^J# 3 4% HP* *T ^1^5 JJJ^f (Trroratem WI) ,^5N ^ht # flraipt ***. 7fe ^ 

zssss^^srr-*--"* -™ *—'*■»— 

fea rer (to^) ^ 3 t^qr ^n "R^ t; _ t __ 

^F# # 31# SRFl # ^•0 ^ ^ '• 

^ 3^#-4 ftfeT ^1 1?^ ^ ^- 

(i) 

(ii) ^ -^ft ^ ^ ^ 3rf%i^rt ^ 3ri^ ^ ft^r ^ ^ ^T. ^ 

„ 'i^ssrjis: 

yfitti i __ > ^ . 

..^iTi-u::r^==rr*rr--~ 

ft ^ ;71 ^ft^m,#^^,^^^ :^, -' ,F, 5 ^ ' 440 001 (HeK(l? 

«OTfr-"w" 
tot! 3T3Tm^ hi^t 

(TO^) 


SFR 

-q 

TJTR HTR 

Mdcflft 

w&n 

cis^ld 

f^TT 

(t^R 3) 

WFRn 

1. 

■RT^ft 

50/6 

^rciftrcr 


14.128 

W\ 

2. 

W^Rt V-mqi^ 

50/7 



24.246 

■RFT 


uloA 1i|Hc||(t 

50/7 

RilPOT 


47.334 

’RF1 

3- 





85.708 (WRRT) 





o 

■qi 

211.784 t&3 (WTRR) 
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^ f^n’-‘R5^r?T ( TOT ) 

(*3147*to?r : #-1 (^>111/^3113/842-1110, Hlffesl 2 4^, 2010) 


[P art II—Sec. 3(ii)] 


1 - ^dlqi 


Hcqid ^fcfcd 

TT^IT 

W*i ^ 

^Hl^h 

sbHlW 

cl^ld 

fadi 

OTTTd 

(fa&K if) 


XXXIT 

^-15 it 

472 ^ 

*i~iK^q 

fe^qisr 

55.957 

TnfiOlT 4H 

xunfa 

XLvm 

15 

472 

*piK^q 

f^JTST 

) 

(»im) 


17.734 Wfm'ZR 




AAA OIK 

XXXIX 

I6~1J 

473 

^~iK^q 

t^sqi'Si 

i 

Cm) 


^far^r. io 

“ 

- 

- 

^Klfw 


49.065 

^rtV?r ^r 

3T«li-S[ 

®^T«b *f. 10 

- 

- 

- 

^RlfTOf 


27.608 

(TOT) 

cR 

^mcRt 

- 

50/6 

- 

- 

t hiPh^i 

■fiNqi^l 

22.987 

(TOT) 

TNl*q 


- 

50/6 

- 

. - 

'TOt^RTT 

t^sqi'Si 

0.035 

(*ipt) 

“ 

-- - - - - 

---■ 






(W) 


TlW cju^ ; 


^ fa : 273.386 fafal (Rrppr) 

---—---- ^ 67 5.537 (o?pT^nT) 

+ 

85.708 + 273.386 = 359.094^(^1) 

2U ' 7?4 + 675 ' 537 = 887.321 1(475 (<awi) 




! 3^3?fr -“u” 




T R faddl t | 


: tototo 4if aiRf^ ^ ^ ^ ^ ^ ^ ^ ...j, 


"*»»*** l4*fMMNf«|MI>|.^4«H< l miMH. wimwm 


'* * in^nin 11 B««g 111 ■! ihi i, k ^ - mmmmmmmmmm rnmmmm m 
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t 1 


*q]^T «f»T ; 3T^T 23, 2011/^M’^ 3, 1933 
amfe cR Ttf ^ w smTssra *r 3 ^ ^ ^ m ^ 

[tftU 43015/23/2010-^WRH^-I] 

T3^. Hi. M 5 ?^ 


MINISTRY OF COAL 

New Delhi, the 20th April, 2011 

the locality described in the Schedule - A and Schedule - B annexed hereto, 

. uf'iIII/HR/842-1110 dated the 2 nd November, 2010 containing 

And whereas, the plan bearingnumberC-l(E)lII/HR/842 i m-, Coalfields Limited 

of the area of land described in to said Schedule may 

(Revenue Department), Coal Estate, Clv *‘ I Lm ®®’ . Des i Kn Institute, Gondwana Palace, Kanke Road, Ranchi or at 

sL, Kolkaia » * o®« rf«. D** «• 

“>• in " mjISmSKS » "a* fc'SS“ 

- *—“ 

Any person interested in the land described in the said Schedule may - 

,,, Object »the acquisition of ihe whole or any pen of ,he lant '> or deny tights u"* over suc *t an ^’ 
claim an interest in compensation if the land or any rights in or over such land, or 

seek compensation for prospecting llce " ce * 15e ®^^Jteretogtotfw Uurf! collection from the land 

to the General Manager (Land & eneralMan^W^Km Coalfields Limited, Kanhan 

C aS STdStSSSS: ^^Sin rr 553 (Madhya Pradesh) within ninety days 
from the date of publication of this notification in the Official Gazette. 


(ii) 

(hi) 


SCHEDULE-‘A’ 


MAORI UNDER GROUND MINE 
KANHAN AREA 

DISTRICT - CHH1NDWARA (MADHYA PRADESH) 


(Plan bearing number: C-l(E)IIl/HR/842-lllO, dated the 2nd November, 2010) 


SI. 

No. 

Name of 

Village 

Patwari Circle 
Number 

Tahsil 

1 

MAORI 

50/6 

Parasia 

2 

GHOGR1 

raytwari 

50/7 

Parasia 

3 

GHOGR1 

RAYTWARI 

50/7 

Parasia 


District 

Chhindwara 

Chhindwara 

Chhindwara 


Total area 
or 


Area 

(In hectares) 

Remarks 

14.128 

Part 

24.246 

Part 

47.334 . 

Part 


85.708 hectares (approximately) 
211.784 acres (approximately) 
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! SCHEDULE-‘B’ 

MAORI UNDERGROUND MINE 
KANHAN AREA 

. DISTRICT-CHHINDWARA (MADHYA PRADESH) 

(Plan bearing number: C-1 (E)III/HR/842 - 1 1 1 0, dated the 2nd November ?n l m 


2j 

i 

i 

31 


Name of 
Village 

Name of 
Forest 

Patwari 

Circle 

Number 

Old 

Compart¬ 

ment 

Number 

New 

Compart¬ 

ment 

Number 

Tahsil 

District 

Area 

(In 

hactares) 

Remarks 

NAKATIA 


XXXII 

P-15B 

472B 

Junnardeo 

Chhind- 

55.957 

Protected 







wara 


Forest 

— 

Dhobhan 

Pathar 

Saman- 

wara 

Barra 

XLIII& 

XLvrn 

XXX& 

XXXIX 

15 

16-A 

472 

473 

Junnardeo 

Junnar¬ 

deo 

Chhind- 

wara 

Chhind- 

wara 

117.734 

(Part) 

Reserve 

Forest 

(Part) 

— 

Block 

No. 10. 

— 

— 

— 

Parasia 

Chhind- 

49.065 

Govt. 







wara 


Forest 

AMBARA 

Block 

No. 10 

— 

— 

— 

Parasia 

Chhind- 

27.608 

(Part) 

Govt. 







wara 


Forest 

MAORI 

— 

50/6 

— 

— 

Parasia 

Chhind- 

22.987 

(Part) 

Revenue 







wara 


Forest 

GHOGRI 

RAYTWARI 

— 

50/6 

— 

— 

Parasia 

Chhind- 

0.035 

(Part) 

Revenue 







wara 


Forest 

(Part) 


Total area : 273.386 hectares (approximately) 

or 675 537 ari'M ( ’inMv/N.,:_i.. i 


+ 

+ 

+ 


SCHEDULE-‘B’ 
273.386 
675.537 


675.537 acres (approximately) 
TOTAL AREA 
359.094 hectares (approximately) 
887.321 acres (approximately) 


SCHEDULE-‘A’ 

85.708 
211.784 

Boundary description: 

1 

“SCHEDULE A” 

Line starts from Point ‘A’ in village Ambara and passes nearby Point 'B’and ‘C’and meets at starting Point 

“SCHEDULE-B” 

pl e , P G' SeS thr ° U8h Village Gh0g " RaytWari and vil1 ^ Maori then passes nearby Point F and meets a, 

smrtinTpo'inCD’ 81 ’ San,a " Wara ^ ReSefVe FOTeSt ’ then Dobhan Pathar R “erve Forest and meets at 

[F. No. 43015/23/2010-PRIW-I] 
S.C. BHATIA, Director 


A-ii-C 

d-e| 

I 

E-F-jG 

1 

g-h| 

t 

h-d! 


, l: ■ I ■ ..MW,, 




[^FTII—3(ii)l 


^IRcT TTSFf^ : 23, 2011/^n^ 3, 1933 


3173 


MdlPc^ 3frr yi^Pd* % 

19 2011 

(ue » »> * W6 * «-«< I > * «* i* **> «»™» 

SfSfa 1^11 «H I , - >. V » 

*—w,—* «LT> * « 

.. . 

^ cnftn «fr ^ 3 ^ 1 




9ff. U ^T. 311. d. 
^ Tmte 


7TR ^TT TR 




f^n 


<n^[ 


srsfieR 

^T*#d 

cnTR3 


1 


3 


1. 2090 ftifr 

6-8-1997 


2 . 


3. 


4. 


3039 f^TT^ 
26-11-1997 

1316 t^rf^j 
25-6-1998 

1798 ^IPP 
7-9-1998 

1819 

14-7-2010 


^i#Tm 
crs^R 

■on^nto 

TOT5T 

^TP^fk^l 

^n^TtTct 


^Hiqcil 

«l<=l# 

uiqtft 

■Hiqcnl 

7TT3# 

<Hiqdt 

wiqcft 

uiqdl 

uiqeil 

'Hl < =(eft 

TTT^t 


'sim i 

q-shTl 

■5f^I 

^R3T 

q^<v0 

q-sl<^l 

cte'Ud 

qsM 

ci^KO 

oT^TT 

qsWl 


^pTTRT 

TpHTcT 

^pTTRT 

TpTCTcl 

^pRRT 

H'JKid 

^p3TTI<T 

^plTTcT 

<j^Kid 
^'31 <\K\ 

*j^»Kid 


11 - 10-2010 

24-09-2010 

12-9-2010 

14-9-2010 

11 - 10-2010 

24-9-2010 

11 - 10-2010 

24-09-2010 

24-09-2010 

14-9-2010 

11 - 10-2010 

24-09-2010 


\VH. S. 31R 


ministry of petroleum and natural gas 

New Delhi, the 19th April, 2011 


-31015/13/10-3^. m-w] 
tt rfl^Jirt, 3^7 


New ueim, me I*ui ll > 4 4 

S.0.1 097 .—Whereas by notification of the Govemm^U Petroleum and Minerals 

S O. Nos. and dates as mentioned in the Sched “’ e e (50 of 1962) the .Central Government acquired the Right of User 

«SZ£!^ 



3174 


THE GAZETTE OF INDIA:APRIL23. 2011/VAISAKHA3,1933 


_ [Part II— Sec. 3(ii)] 

vested the right of Government 

purpose t^ffans^rterion'of cntde^oulQ-otn Vadtaar in the State^fG 1 ^ n f™'™' ** ^ for the 

laid in the said lands and hence the operation may be terminated in District VaH T ofMadh >’ a Prades h has been 
said .ands which in brief are specified in the schedule annexed Jo SZSKJT ” the State of Gujarat in respect of the 

*•—-«-——*» c *~ 1 —- 


Sr. S.O. No. & 
No. Date 


1 


1. 2090 Date 
06-08-1997 


2. 3039 Date 
26-11-1997 


3. 


1316 Date 
25-06-1998 

1798 Date 
07-09-1998 

1819 Date 
14-07-2010 


Name of 
Village 


Varsada 

Jambugoral 

Tulsigam 

Wacchesar 

Varsada 

Jambugoral 

Varsada 

Jambugoral 

Jambugoral 

Wacchesar 

Varsada 

Jambugoral 


SCHEDULE 


Taluka 


Savli 

Savli 

Savli 

Savli 

Savli 

Savli 

Savli 

Savli 

Savli 

Savli 

Savli 

Savli 


District 


Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 

Vadodara 


State 


Date of 
Termination of 
operation 


Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 


11 - 10-2010 

24-09-2010 

12-09-2010 

14-09-2010 

11 - 10-2010 

24-09-2010 

11 - 10-2010 

24-09-2010 

24-09-2010 

14-09-2010 

11 - 10-2010 

24-09-2010 


[F.No. R-31015/13/10-OR-II] 
A. GOSWAMI, Under Secy. 


19 srfe, 2011 

3 , JK T, ^ ^ ^ ^ * *i»r 1 ^ „ 

^3tT^ 3^=0 196 3 *fw, 4 * 


11 —.—pin,.I, „ m 


WWfci 







«F1 TT5TT? : 31^ 23, 201l/^TTTj? 3, 1933 




^T. 


L 3TT. R ilR 


tor 




^ tmte_ 

1 2 3 

1. 2165 f^ 

29-8-1997 TF* 

tM 

^tVrt 

^pry: 

6<=t>sl 

Asote 

3i«tidl 

MT^TI 

^ft^TTT 

Tflf^t 

■^7«TFf^n 

o 

WTRP^ 

cbld-Sl 

TRgt 

TT5 



■^^TT 

3tel£T 

Rlefrdl 



1907 

14-9-1998 

Sfl^TT 

1816 fVii'ft 
12-7-2010 

'R^RT 

HCUTfj 

3T3T# 

Rite 

Tfi^r 


T[^ 

tei^l 

3Tft3T5T 

RRFTT 


4 






RttRI 

dRRfTRT 

■mmi 

mid 

■ntUTT 

-qRRW 


Wl?ld 

TfmTI 

RRRWl 

Rt«RT 

RRRFTrf 

^tRT. 

WTFRi 

nm 

WTd 



Tfr^TTT 

■qRR^i 

Tfl^m 

WW 

Rt^Td 

PRROT 

RRHT 

RRRSRT 

Tj\m 



RRRWTH 

•m^RT 




Tft«Rl 

RRRfTdl 

TftsRT 


ffRTT 



WR|TR 


MteSTR 

rniRl 

WTfRT 



*ft*rn 

WTSRT 



■nt^na 

RRRpTdl 

RRTT 

•q'-c(Hpiel 

Tft^ra 

WT^RT 

ffr^Ri 

WRfTel 

■rn^ra 


7 ftVTT 

MrlHeld 

Rl^RT 


Tftsrcr 


Rt*RT 

R^TfRT 


6 

TpTTTcT 

^pjRTcT 

IpRTcT 

^J^RRl 

^<*1 <irl 
Tpnr^T 

3pRTd 

TpRTcl 

TpHKT 

^pTCTcT 

^vjl^RT 

7 pT0rf 

3p*RRT 

^pTTRT 

■fpRTcT 

ipTO 

3pRffi 

■JpfTRT 

3pRTeT 

PpsTCTcl 

U'^rtni 

^Kid 

ipRRT 

TpRRl 

■^pRTcf 

^RTcl 

H'^Kin 

TpHH 

3pRIel 

IpjRTeT 

[to U 
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^RT^H UHlP<1 
c1Kl<3 
7 

28-9-2010 

28-9-2010 

27-9-2010 

24-9-2010 

2 - 10-2010 

2 - 10-2010 

4-10-2010 

8 - 10-2010 

17-10-2010 

23-9-2010 

27-9-2010 

4-10-2010 

4 - 10-2010 

6 - 10-2010 

10 - 10-2010 

10 - 10-2010 

12 - 10-2010 

14-10-2010 

14-10-2010 

16-10-2010 

18-9-2010 

22- 9-2010 
28-10-2010 
4-10-2010 
4-10-2010 

23- 9-2010 


24-9-2010 

2 - 10-2010 

17-10-2010 

23-9-2010 

27- 9-2010 
4-10-2010 
6 - 10-2010 
14-10-2010 
22-9-2010 

28- 9-2010 

4 - 10-2010 _ 

3^-31015/13/10-3lt.31R.-ll] 
T7. iftwiRt, Rte 


1310 Gl/11—3 
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New Delhi, the 19th April, 2011 
S.o. Nos. and dates as mentioned in theSchedu"e^bdowfssueTunde^ Su^Sectio 0^'^ ° f Petr ° leUm & Natural Gas - 

vested the right of user in the lands frTfrL'a^ 

purpose of transportation of'cruTtr^m vldmarm feStateof cT ^ 'n G ° Vemment that the P'Pe'ine for the 

laid in the said lands and hence the opera! Z be"e™ 1 ^ o B, " a ' he Sta,e ° fMadh - va ^adesh has been 

the said lands which in brief are specified in the schedule annexed toftTnofifiS^"‘ he ^ ° f ^ in rcs P ectof 

Rightof^^ 

schedule as the dates of termination in District ^ ? ^ SaW 


Sr. S.O. No. & Name of 

No. Date Village 


SCHEDULE 

Taluka District 


State 


2165 Date 

Gothada 

Godhra 

29-08-1997 

Gusar 

Godhra 


Goli 

Godhra 


Bhima 

Godhra 


Gavachi 

Godhra 


Veganpur 

Godhra 


Harkundi 

Godhra 


Mehelol 

Godhra 


Ambali 

Godhra 


Bhamaiya 

Godhra 


Godhra 

Godhra 


Govindi 

Godhra 


Kankuthamla 

Godhra 


Jafrabad 

Godhra 


Kotada 

Godhra 


Chanchopa 

Godhra 


Cmindadi 

Godhra 


Airandi 

Godhra 


Ghad 

Godhra 


Ladpur 

Godhra 


Chanchelav 

Godhra 


Kevdiya 

Godhra 


Orvada 

Godhra 


Saliya 

Godhra 


Khabada 

Godhra 

1907 Date 
14-9-1998 

Rhamaiva 

Godhra 


5 

6 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 

Panchmahal 

Gujarat 


Date of 
Termination of 
operatio n 

7 

28-9-2010 

27-9-2010 

27-9-2010 

24-9-2010 

2 - 10-2010 

2 - 10-2010 

4-10-2010 

8 - 10-2010 

17-10-2010 

23-09-2010 

27-9-2010 

4-10-2010 

4-10-2010 

6 - 10-2010 

10 - 10-2010 

10 - 10-2010 

12 - 10-2010 

14-10-2010 

14-10-2010 

16-10-2010 

18-9-2010 

22- 9-2010 
28-9-2010 
4-10-2010 
4-10-2010 

23- 9-2010 




l M M ip*Mi iniUiltUM |L , 


[ ^TFT11—3(ii)] 


tot wi : 3rkr 23 , 201 l/kim 3 ,1933 
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l 2 3 

3. 1816 Date Bhima 

12-7-2010 Gavachi 

Ambali 
Bhamiya 
Godhra 
Govindi 
Jafrabad 
Gadh 
Kevadiya 
Orvada 
Saliya 


4 

5 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 

Godhra 

Panchmahal 


6 7 


Gujarat 

24-9-2010 

Gujarat 

2-10-2010 

Gujarat 

17-10-2010 

Gujarat 

23-9-2010 

Gujarat 

27-9-2010 

Gujarat 

4-10-2010 

Gujarat 

6-10-2010 

Gujarat 

14-10-2010 

Gujarat 

22-9-2010 

Gujarat 

28-9-2010 

Gujarat 

4-10-2010 


[F.No. R-31015/13/10-OR-II] 


A. GOSWAM1, Under Secy. 


19 srfe, 2011 


^T.3TT, 1099.—efi-ifa TOTR k 3TR ^ kf TOTk k SlfTOR TO 3T#T) 3TpkWT, 1962 

(1962 TO 50) kt'TO 6ktTOTO (1) k 3T*fk ^ k^ ^ TOT FRTOT k kfc yi^PTO k*T kt kk k ^ 

3Tf*Rjk 3 TO 3p?dP^d TOtkl kt TTTO TO.3TT. TO^T 3Tf*R£TOT3Tf k TRTR 3F^jk k PqPlfV ^pT k 3Mkl k TO 

3lkT f^Fvqi qt 1 


3k kkfa TOFTC k, TOT 3TfkTOT TOT TO 6 kt 1RTTO (4) SRHTO TlfTOk TO ^^^1 ^fak k, ^k 
PWokf k TJTO 3wk J T TO 3TfTOR TOT kfaH Rh> U?n 0*1 RiPh^ k MPeci fkTO *TT l 


3k 4^Ph 'RSflR TTlfTOTk 3 kTO TOTOR kt kk k t iTO TOk ^144 kl k Hpci6i k %1T. TOT ktHM 
P^ i jnd^ PdPk ^ k tjtoct to fkicTTOkro: #w k to kti to fkro kkr tofrt to <jh£w 'iJkk k^nm ^ 
k?k to ^kt i i ^fk ^tot k fro stow; k w fireij ^ ^kt i ; «ra: kk *jfo * ^ ^ 

skRjro k kro ar^jk k fkfkfe i, tttort tort fkro tot*; 

3RT: 3RT kkfa TOR H kkfTOT (^k ^ TOk k 3TfTOR TO 3T^) 3krfkm, 1963 k fwt 4 k 

^WkRUT-1 k 3T#T 3ksiT^TR TOT 3T^kt k Rdk 7 k ^PrdPsTd cTTCftk kt fTOTO WW, TO k 3TTOFT kt 

TOifkkt cttto k?R^kfkrTOkf t 


TO k. -5F7T. 3TT. k 
^ dlfk 

"TO ^FT TOT 

cT^rkr 

fkro 

"TOT 

y^iTOT 

thhiPrt kl 

dlO^sf 

1 2 

3 

4 

5 

6 

7 

i. 2163 Ikro 

wfm 

kTOT 

3TOTOT^ 

^prrm 

8-9-2010 

18 8-1997 

HlcJT^ 

kTOT 

3fFTOK 

^pRTTT , t 

8-9-2010 


krr 

kroi 

3TSH4MK 

T[TOT 

11-9-2010 


kk 

kTOT 

3TOTO^ 

fpnjcT 

25-11-2010 



kTOT 

3tgH<NK 

IpTTRT 

25-11-2010 


^Kie) 

kror 


^pTCTrf 

25-11-2010 


TOkkT^l 

kror 

31^M4NK 


25-11-2010 


#kr 

kror 


■JpRTcT 

25-11-2010 


kkr 

kroi 

3TF^4I«1K 

TpRRT 

25-11-2010 
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1 2 

3 

4 

5 

6 

7 



■qici-sl 



[pRid 

25-11-2010 





31SH4MK 

1pRI?T 

25-11-2010 






fpRTc! 

25-11-2010 






fpkm 

25-11-2010 






TpRm 

25-11-2010 

2. 

901.‘fairer 



3TFP'<MK 

fpkm 

8-9-2010 


17-3-1997 



3TSH4HI4 

[pTCRT 

8-9-2010 

3. 

1951 falfa 

sFTfaT 



■[pro?! 

8-9-2010 


30-9-1998 


Uld e t)| 


7 pRTrT 

25-11-2010 





3K5H4NI4 

fpRT?! 

25-11-2010 

4. 

I3i8farfa 




fpKld 

11-9-2010 


25-6-1998 






5. 

1592 falfa 

^ifai 

^FBTl 


fpRT?T 

8-9-2010 


25-6-2010 


®iicKn i 

H4MK 

^pTOc! 

8-9-2010 






^pRT?T 

11-9-2010 

6. 

1318 falfa 




■^pRT?! 

25-11-2010 


25-6-1998 

WT5 


3TSH4NK 

IpRRf 

25-11-2010 



■^faT 



fpRT?! 

25-11-2010 






fpRTcT 

25-11-2010 

7. 

1940 falfa 



3ISW4K 

■[pfOrT 

25-11-2010 


2-8-2010 




TpTTT?! 

25-11-2010 



Wt 



^pTOrt 

25-11-2010 



TTlfat 

qfaehl 


■[pro?! 

25-11-2010 




^ici=bl 

3ISH4MK 

[pUlcl 

25-11-2010 






■[pTOO 

25-11-2010 






fplTRT 

25-11-2010 


[mu 3IR-31015/13/10-3ft.3rfK-Il] 


New Delhi, the 19th April, 2011 

S.O. 1099.—Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas, 

| S.O. Nos. and dates as mentioned in the Schedule below issued under Sub-section (i) of Section (6), Petroleum and Minerals 
| Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the Right of User 
| in the said lands specified in the schedule appended to those notification. 

And whereas, in exercise of powers conferred by Sub-section (4) of Section 6 of the said Act, the Central 

j Government vested the right of user in the lands free from all encumbrances in the Bharat Oman Refineries Limited. 

■ 

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the 
| purpose of transportation of crude oil from Vadinar in the State of Gujarat to Bina in the State of Madhya Pradesh has been 
I laid in the said lands and hence the operation may be terminated in District Ahmedabad in the State of Gujarat in respect of 
| the said lands which in brief are specified in the schedule anne\ed to this notification. 

Now, therefore, as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of 
I Right of User in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said 
; schedule as the dates of termination in District Ahmedabad in the State of Gujarat. 


i 


|.,! || | fr.H-fc t.ntw ,i>i tOMH., ■».. .<««•. 


■M<t trtMM 
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Sr. S.O.No. & 
Mo. Date 


1 2 

1. 2163 Date 
18-8-1997 


2. 901 Date 
17-3-1997 

3 . 1951 Date 
30-9-1998 

4. 1318 Date 
25-6-1998 

5. 1592 Date 
25-6-2010 

6. 1318 Date 
25-6-1998 


7. 1940 Date 

2 - 8-2010 


: 3*^23, 2011/^1^ 3, 1933 


Name oi' 
Village 


Bagodara 

Mithapur 

Memar 

Koth 

Rupagarh 

Kharanti 

Kaliyapura 

Simej 

Kauka 

Paldi 

Pisawada 

Virpur 

Vrrdi 

Girand 

Bagodara 

Mithapur 

Bagodara 

Koth 

Simej 

Memar 

Bagodara 

Mithapur 

Memar 

Koth 

Rupgadh 

Kauka 

Pisawada 

Koth 

Rupgadh 

Kharenti 

Simej 

Piswada 

Virpur 

Girand 


SCHEDULE 


Taluka 


District 


Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Bavla 

Bavla- 

Bavla 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 

Dholka 


State 


5 

6 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Qujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

•Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 

Ahmedabad 

Gujarat 


Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 

Ahmedabad 


Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 


3179 


Date of 
Termination of 
Operation _ 

7__ 

8-9-2010 

8-9-2010 

11-9-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

25-11-2010 

8-9-2010 

8-9-2010 

8-9-2010 

25-11-2010 

25-11-2010 

11-9-2010 

8-9-2010 
8-9-2010 
11-9-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25-11-2010 
25- 11-2010 

[F.No. R- 31 015/13/10-OR-H] 
A. GOSWAMI, Under Secy. 
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3TWm ' 1963 4 * 



^7T. 3H. H. 
^ cTk1<2I 


P# ^JT ^TPl 


'•s^lw f^ji 


TPR 


1 

— 1 

I 2 

3 

4 

5 

! 2839 K^T 

i 

srarntfi 

PTcR 

#57 


28-10-1997 


PTcR 

#S[ 



«k!>SI 

W 

#5T 




PTcR 

#51 




PTcR 

#51 




PldT 

#51 


■5TRT 

PTrR 

#&) 



PRR 

#5T 



'tTPf 

PRTT 

#57 



T^f’-Tofr 


#51 



Mold'd 

KRR 

#51 



"ciiqei 

PTcTl 

#51 




PlrfT 

#5j 

2 ; 

1951 f^Tl# 


PR 

#SJ 


30-9-1998 

## 

PlcR 

#51 



dhdf 

PTrTT 

#51 



^rtei 

PRR 

#51 




PTrR 

#51 



Taimt 

pttr: 

#51 


! 

^rfoiqici^ 

PTrTT 

#57 



el Idol 

^ild< 

^51 

3. 

1457 f^n# 

T TTeelT 

PlcR 

#S| 


14-7-1998 

eflqei 

PTtR 

#51 

4. 

1444 t^Hl'ch 

3TOl*Heil 

PTcR 

#51 


21-5-2010 

3ra<Hldl 

PKR 

#5T 



5fF3TT 

PTcR 

#51 



^#1 

PTcR 




lai’qdl 

PTcR 

#51 




PTcR 

#5T 

5. 

2127 



#51 


22-10-1998 

#ifj* 

'44lilK 

#51 




*75}^ 

#51 



#5f 


#51 



^Iweifcif 


#51 



#W1 

^s)qi<. 

#5T 




T T#*IK 

#51 



5TOT51 

^lqi<A 

#51 




Tslq^ 

#51 


* 



#51 





#51 


6 

TpRm 

TFRm 

^Klfl 

IPRRI 

'[pRTcT 

TFm 

^pRT?I 

U^KId 

‘J'SRlcT 

^pi<ia 

ii'^Kin 

^<ici 

7 pRTcT 

^q<ld 

TpRm 

7 FRm 

^pRTcf 

^Urn 

^pRTcf 

^pRTcT 

TpRld 

IpRTcT 

^pUld 

IpRRf 

^<ld 

TT^TTcT 

TpRRT 

TFTCTcT 

"JpRRT 

ii^um 

1 4' J Kid 

■^tin 

7 pm 

IpRRT 

IpKifl 

ti'Mid 

IpRRT 

■|pJ<!d 

7 ^m 

]pRKT 


SHldd 

cTTT^sr 

7 

15- 9-2010 

16- 9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 

16- 9-2010 

17- 9-2010 
17-9-2010 
17-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 

16- 9-2010 

17- 9-2010 
17-9-2010 

16- 9-2010 

17- 9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 

16- 9-2010 

17- 9-2010 
17-11-2010 
17-11-2010 
17-11-2010 
17-11-2010 

17- 11-2010 

18- 11-2010 
18-11-2010 
18-11-2010 
18-11-2010 
18-11-2010 
18-11-2010 


j 

J ' '••’ 11 ---m- . . . 


PM* 
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3181 


[WTII—3(ii)] 
1 2 


6. 1941 fcto 

2 - 8-2010 


7. 2126 ftto 

22-10-1998 


8. 1445 fcto 

21-5-2010 


3 4 



is) <714 


ISW 

^eTRrft 


to 


HlneildT 


MIMctTH 

TtoK 

-i-sNs 

3 to 4 


TtoK 

mtor 

TtoK 


1^14 


3 T 777 T 


3 T 7 T 7 T 

TOT 777 

3 T 777 I 

SUMidl 

317771 

Tn^efNi 

Bran 

chla^Mi 

317771 


317771 

toera 

317771 

STFTTcTT 

317771 


317771 


toT 

to 

7to 

tol 

<slsi 

<sl51 

tof 

to 

^slsi 

ito 

"to 

"tol 

T^T 

7§teT 

^51 

tol 

to 

to 


6 7 


TpTTTcT 

18-11-2010 

7pnn3 

19-11-2010 

^pfTTcf 

19-11-2010 

^Kid 

17-11-2010 

^p17T3 

17-11-2010 

-^pT7T3 

18-11-2010 

^<ld 

18-11-2010 

^pRid 

18-11-2010 

^p5f7T7T 

18-11-2010 


19-11-2010 

■^pfTTcl 

20-11-2010 


20-11-2010 

^pRT?T 

20-11-2010 

■^pTTTcl 

21-11-2010 

TpTTRT 

21-11-2010 

^pf7I3 

21-11-2010 

TJ^TTRT 

21-11-2010 

^pfTTcT 

20-11-2010 


21-11-2010 

■JpTTRI 

21-11-2010 

[m77. 

31T7-31015/13/10-37t3TR-n] 

XT. toiwt , 37^7 


New Delhi, the 19th April, 2011 
S.O. ommm 

^s=rss:‘E2r- 

And —. «* Competent Am** h- -*. 
said lands which in brief are specified in the schedule annexed to this notificatio . 

schedule astfie dates of termination in District Kheda in the State of Gujarat. 


Sr. S.O.N 0 .& Name of 

No. Date Village 


SCHEDULE 

Taluka District 


1. 2839 Date 

Asamali 

Matar 

28-10-1997 

Nadhanpur 

Matar 

Asalali 

Matar 


Tranja 

Matar 


Machhiyel 

Matar 


Baroda 

Matar 


5 

Kheda 

Kheda 

Kheda 

Kheda 

Kheda 

Kheda 


State 


6 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 


Date of 
Termination of 
Operation 

7 


15- 9-2010 

16- 9-2010 
16-9-2010 
16-9-2010 
16-9-2010 
16-9-2010 



_Ui. 


182 
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7 


? 

Kharenti 

Matar 


Punaj 

Matar 

i 

Heranj 

Matar 


Khandhali 

Matar 


Maliyataj 

Matar 

i 

Lawal 

Matar 


Siholadi 

Matar 

2. 1951 Date 

Nadhanpur 

Matar 

30-9-1998 

Kharenti 

Matar 

1 

Tranja 

Matar 

l 

Kathoda 

Matar 

j 

Heranj 

Matar 


Khandhali 

Matar 


Lawal 

Matar 


Maliyataj 

Matar 

3. 1457 Date 

j 

Palla 

Matar 

14-7-1998 

Lawal 

Matar 

4. 1444 Date 

Asamali 

Matar 

21-5-2010 

Aslali 

Matar 


Tranja 

Matar 


Heranj 

Matar 


Khandhli 

Matar 


Maliyataj 

Matar 

1 5. 2127 Date 

Vaso 

Nadiad 

22-10-1998 

Gangapur 

Nadiad 

l 

Rampur 

Nadiad 


Py 

Nadiad 

j 

Pipalta 

Nadiad 


Piplag 

Nadiad 

i 

Nadiad 

Nadiad 

| 

Uttarsanda 

Nadiad 


Fatepur 

Nadiad 


Salun Vata 

Nadiad 


Salun Talpad 

Nadiad 


Kanjoda 

Nadiad 

1 

Surasamal 

Nadiad 

j 

Chalali 

Nadiad 

6. 1941 Date 

Pii 

Nadiad 

2-8-2010 

Piplata 

Nadiad 


Piplag 

Nadiad 


Nadiad 

Nadiad 

I 

Saluntalpad 

Nadiad 

f 

Kanjoda 

Nadiad 


Chalali 

Nadiad 

(7. 2126 Date 

Simalaj 

Thasara 

| 22-10-1998 

Jakhed 

Thasara 


Kalsar 

Thasara 

| 

Agarwa 

Thasara 

I 

Kotariya 

Thasara 


Sandheliya 

Thasara 


Uplet 

Thasara 

1 1445 Date 

Simlaj 

Thasara 

21-5-2010 

Agarwa 

Thasara 


Uplet 

Thasara 


Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

17-9-2010 

Kheda 

Gujarat 

17-9-2010 

Kheda 

Gujarat 

17-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

17-9-2010 

Kheda 

Gujarat 

17-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

17-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

16-9-2010 

Kheda 

Gujarat 

17-9-2010 

Kheda 

Gujarat 

17-11-2010 

Kheda 

Gujarat 

17-11-2010 

Kheda 

Gujarat 

17-11-2010 

Kheda 

Gujarat 

17-11-2010 

Kheda 

Gujarat 

17-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

19-11-2010 

Kheda 

Gujarat 

19-11-2010 

Kheda 

Gujarat 

17-11-2010 

Kheda 

Gujarat 

17-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

18-11-2010 

Kheda 

Gujarat 

19-11-2010 

Kheda 

Gujarat 

20-11-2010 

Kheda 

Gujarat 

20-11-2010 

Kheda 

Gujarat 

20-11-2010 

Kheda 

Gujarat 

21-11-2010 

Kheda 

Gujarat 

21-11-2010 

Kheda 

Gujarat 

21-11-2010 

Kheda 

Gujarat 

21-11-2010 

Kheda 

Gujarat 

20-11-2010 

Kheda 

Gujarat 

21-11-2010 

Kheda 

Gujarat 

21-11-2010 


[F. No. R-3 10 15/13/IO-OR-II] 
A. GOSWAMI, Under Secy. 
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1TOI ^il <NM'3 : sdfcl 23, 2011/^*»' | a 3, 1933 
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19 3lfe,20U 

*7. « 1101-1*1 3|, 3R rtf* -WT (# 5fjJl * 

gfeta*. 1962 (1962 ^50) (ft* P* ^ 3*T 3lftPRW ^ m %) * ™ 3 *> ( ^ 

* -;iyM 'X&M y « ® ftft^Tans, 

r* * ^ «*. *—** ^ ?** ir^s z 

-,_J> -c^ _, -a -ft™ 20 W^i-dtr 2010 4)1 3W3T 3W1 

Str, 34 tT TTJltia- 3lflfg?HT 4& wrai 3H61 rn OHIO p- a c 3^' "" i 

rjq^lca aiTT ’ll ; 

#T, fort % «*ro % *rai * 3frr ^ anttf * no 

3TTT 3HJRBT fen n^T; 

5SlT, grflraifft%^rT^mr 6^^r-sim (i)^3i#inroT^^ arrtMl**#*; 

j^rt % ^ rtfor%, srt gwW % 3rf^3 a>r 3 rh ^ na wir*; 

*=. 3ra ms *** g^l 3lft?*W * 9TO 6 * OT-^l 

35T 3J^R fe<TT 'Jlldf % \ 

#T ,WTO,OT SWW *9*10* 3M (4) W**^ f"* 4* Jff 

*rfe fe#nft % ynr, %*itf fetffeteFB Mfez n ftfer fen I 


313# 


%yi/ ggfiw/ rug^i s g>isid<y° 


TF-isararta 

-- -’1 *\.__ 


*fe nm 


#b* fefenn n. 


snr.afr.^. sifcfa ^ 
<fe 1^*4 j 



B?^f/ %fe*rW 2 ^Rxi^fesMHn 


i ) f^fei 


2 ) 



frum a 

sftfeU 

7T^T 

23TFSJ ntST 

O A 

522 



00 

00 

69 

06 

84 

36 

538 



00 

82 

56 

539 

540 



00 

33 

89 

518 



00 

00 

15 

02 

49 

22 

IT2 45F 

518 $ 

cKrtfcf 

00 

08 

53 

536/1 



00 

06 

95 

577 



00 

16 

20 

582 



00 

21 

02 

584 

585— 



00 

08 

61 
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2 > 9#* ' (ft## 


590 
59 7 
600 
601 
602 

605 

606 
608 
610 
611 
616 

617 

618 
620 
647/# 
648/it 
648/# 

650 

651 

652 

693 

694 

695 

697 

70 2 
703 

70 6 
717 
734/it 

797 

798 
803/2 
811/2 
812 
814 
817 
821/1 
822 
823 
824/2 

924 

925 

926 
929/1 
936/1 
939 

952 

953 
954/2 
954/3 
955 

- ££ 8/2 


00 

00 

i 

10 

00 

44 

59 

00 

14 

09 

00 

04 

86 

00 

15 

96 

00 

11 

04 

00 

37 

58 

00 

03 

38 

00 

03 

31 

00 

04 

66 

00 

02 

28 

00 

01 

24 

00 

02 

24 

00 

01 

62 

00 

00 

46 

■ 00 

01 

39 

00 

01 

94 

00 

05 

19 

00 

00 

10 

00 
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j New Delhi, the 19th April, 2011 

S. O. 1101 .— Whereas by notification of Government oflndia in Ministry of Petroleum and 
Natural Gas number S.O. 2118 dated 18 th August, 2010, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India 
declared its intention to acquire'the Right of User in the land, specified in the Schedule 
appended to that notification for the purpose of laying Vijayawada-Nellore-Chennai uas 
pipeline for transportation of natural gas from on-shore gas processing terminal at Rakinada 
on East coast of Andhra Pradesh of M/s Reliance Industries Limited by M/s Rclogislics 
Infrastructure Limited to the consumers in various pans of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before I)£a2vv\beY, 20 10 ; 

I 

i 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has^ under sub-section (1) of Section 6 of the said 
| Act, submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of User 
•j therein; 

| 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act Government oflndia hereby declares that the Right of User inrthe land, specified in 
j the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

i r 

( 

I 

t 
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And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby directs that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication ot 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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09 

19 

00 

03 

17 

00 

02 

87 

00 

05 

97 

00 

21 

3ft 

00 

33 

09 
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01 

01 

00 

06 

59 

00 

02 

45 

00 

07 

60 

00 

09 

31 

00 

08 

29 

00 

14 

08 

00 

08 

79 

00 

03 

59 

00 

05 

66 

00 

01 

38 

00 

08 

13 

00 

02 

53 

00 

07 

74 

00 

11 

16 

00 

06 

59 


26 

69 

04 

73 

40 

10 

12 
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258 

259 
268 
347 

398 

399 

405 

406 
417 

419 

420 

421 

424 

425 

426 
532 

537 

538 

539 

540 

541 

542 
569 
4/A 
7/1 

7/2 . 
8/A 
8/B 
9/A 
9/B 
181/A 
199/1/1 
199/1# 
202/A 
204/A 
204/B 
204/C 
205/1 
205/2 
206/1 
206/2 
212/A 


00 

39 

-1 

20 

00 

04 

74 

00 

22 

04 

00 

00 

10 

00 

16 

22 

00 

00 

10 

00 

11 

78 

00 

03 

71 

00 

00 

77 

00 

15 

21 

00 

38 

89 

00 

05 

30 

00 

17 

69 

00 

36 

55 

00 

02 

39 

00 

02 

46 

00 

00 

T7 

00 

51 

94 

00 

04 

53 

00 

37 

27 

00 

09 

10 

00 

06 

5) 

00 

08 

68 

00 

01 

98 

00 

11 

61 

00 

12 

31 

00 

16 

42 

00 

00 

62 

00 

00 

80 

00 

00 

10 

00 

15 

68 

00 

14 

61 

00 

34 

05 

00 

12 

38 

00 

07 

05 

00 

05 

54 

00 

00 

43 

00 

19 

45 

00 

09 

98 

00 

01 

56 

00 

00 

47 

00 

20 

65 
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4 ) Panchedu (Contd) 


5 ) Penuballi 


213/2B 
215/1A1 
215/1A2 
215/IB 
215/2/1 
216/2 
250/1A 
250/1B 
250/1C 
254/A 
254/BI 
254/C 
257/1 
257/2 
260A 
260/B 
402/A 
402/B 
402/C 
402/E 
407/B 
536/2 
389 
394 
401/3 
405 
268/1 
268/2 
269/1A4 
269/2 
391/1 
391/2 
391/3 
391/4 
391/5 
392/1 
392/2 . 
392/3 
393/1 
398/2 
398/3 
398/4 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
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00 
00 
00 
00 - 
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00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


4 

J _ 5 _ 3 

02 

77 

26 

87 

03 

12 

05 

96 

22 

07 

02 

94 

31 

50 

07 

86 

10 

63 
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87 

15 

40 

01 

73 

19 

01 

01 

00 

02 

92 

08 

46 

10 

11 

01 

53 

15 

03 

02 

00 

00 

10 

03 

52 

18 

34 

05 

56 

04 

45 

49 

50 

11 

07 

00 

50 

06 

41 

10 

37 

00 

80 

09 

23 

06 

10 

06 

20 

04 

95 

10 

90 

10 

96 

09 

14 

11 

82 

00 

28 

02 

63 

06 

46 
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Nala in Gat no.6 

7 

8 

80 

Penner River in Gat No.81 


00 

00 

98 

00 

00 

44 

00 

22 

98 

00 

62 

69 

00 

96 

96 

01 

38 

45 



00 

26 
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00 

19 

21 

02 

57 

10 

00 

35 

92 

00 

09 

13 

00 

18 

10 

00 

07 

55 

00 

23 

17 
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5 


] ) Mannavarappadu (Contd) 


2 ) Amancherla 


69/3 
69/4 
69/5 
69/6 
69/7 
156 

159 

160 

163 

164 
183 
186 
211 
212/2 

214 

215 
220 
221 
222 
229/2 
235 

301 

302 
303/1 
308 
345/4 

419 

420 
182/1 
182/2 
182/3 
182/4 
182/5 
182/6 
182/7 
182/8 
182/9 
182/10 
213/B 
213/C 
223/BI 
304/1 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
02 
00 
00 
02 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


05 
04 
18 
19 
05 
00 
27 
37 
35 
57 
32 
18 
41 
18 
03 
15 

26 • 
29 
37 
34 
09 
75 
00 

13 
69 
85 
84 
62 
05 
16 

14 
07 
08 
13 
16 
08 
03 
00 
04 
25 
48 
53 


76 
40 
24 
87 
61 
34 
68 
92 
91 
63 
16 
91 
30 
20 
01 
36 
14 
63 
26 
67 
42 

78 . 
93 
05 
02 
12 
11 

79 
14 
50 
23 
89 
78 

80 

29 
27 
67 
19 

30 
95 
84 
73 
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I h Kusumur 


Mandal/Tehsil/Taluk:Venkatachalam 


2; ) Kuricharlapadu 


—District: Sr. Potti Sriramulu Wellore State:Andhra Pradesh 

Between VB «fe suy no. 1 17 
117 

Kasumuru Pedda Cheruvu in Gat 


I 

38/1 

39/1 

3 9/2 A 

39/2B 

40 

41/1 

42/2 

42/3 

47 

48 
78 
79/5 
80/1 
80/2 
81/1 
81/4 
81/5 
81/6 
84/10 
84/4 
84/5 
84/7 
84/8 
84/9 
96/4 
96/6 
97/1 
97/4 
97/5 
98/1 
98/2 
98/3 
98/4 
103/1 
103/2 
103/3 
108 
109/2 


18 

13 

90 

01 

08 

92 

01 

39 

56 


05 

05 

05 

00 

00 

10 

00 

00 

43 

00 

00 

23 

00 

00 

75 

01 

19 

18 

00 

30 

36 

00 

35 

14 

00 

21 

37 

00 

01 

31 

00 

05 

88 

00 

45 

38 

00 

04 

94 

00 

1! 

80 

00 

00 

50 

00 

04 

40 

00 

13 

24 

00 

16 

08 

00 

03 

88 

00 

06 

05 

00 

22 

91 

00 

01 

55 

00 

00 

25 

00 

00 

30 

00 

10 

72 

00 

26 

70 

00 

19 

05 

00 

12 

19 

00 

14 

27 

00 

15 

02 

00 

01 

73 

00 

18 

07 

00 

29 

11 

00 

01 

49 

00 

00 

42 

00 

00 

10 

00 

03 

23 

00 

56 

06 

00 

00 

84 


1,;! " 1""“'*** ^ 
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1 

~1 2 

3 

"1 ~ 

5 

2) Kuricharlapadu K'ontd) 

109/3 

00 

08 

76 


110/1 

00 

00 

46 


110/2 

00 

30 

50 


43/1 

00 

00 

40 

Mandaf/Tehsil/TalukrManubolu 

District: Sri Potti Sriramulu Neltore State:Andhra Pradesh 

1 ) Vadlapudi 

13 

00 

04 

95 


14 

00 

14 

42 


19 

00 

47 

23 


20 

00 

03 

25 


31 

00 

19 

38 


37 

00 

14 

92 


81 

00 

27 

89 


83 

00 

66 

70 


84 

00 

03 

24 


86/A 

00 

10 

03 


87/A 

00 

00 

37 


89 

00 

49 

48 


90 

00 

43 

31 


96/A 

00 

42 

59 


96/B 

00 

07 

05 


Road in Gat No.96/B 

00 

01 

74 


96/C 

00 

09 

98 


103/A 

00 

01 

75 


104 

00 

04 

66 


105 

00 

60 

40 


106 

00 

29 

76 


108 

00 

01 

84 


109/1 

00 

36 

16 


109/2 

00 

00 

16 


1133 

00 

15 

89 


119 

00 

19 

38 


158 

00 

21 

33 


159 

00 

33 

12 


161 

00 

00 

10 


162 

00 

64 

47 


15/1 

00 

01 

27 


15/3 A 

00 

06 

69 


15/3B 

00 

14 

83 


15/3C 

00 

09 

65 


15/4 

00 

12 

61 


15/5 

00 

13 

07 


38/1 

00 

40 

71 


118/1 

00 

00 

78 


118/2 

00 

34 

10 


127/1 

00 

40 

20 


127/2 

00 

02 

22 


131/2 

00 

69 

01 


143/2B 

00 

02 

71 


143/3C 

00 

00 

68 


143/3F 

00 

31 

13 


143/3(3 

00 

03 

34 


145/2 00 03 02 
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) Vadlapudi (Contd) 


156/1 
156/2A 
156/2B1 
156/2C 
157/1B 
157/1C 
160/4 
160/5 


12 ) Akkamapeta 


)3 ) Madamanuru 


[F. No. L-14014/56/2009-G.P.] 
K. K. SHARMA, Under Secy. 


ftc#, 20 srfe, 2011 

m m l,02 — Sr qigudisH (ijjft ft % stfftqqi; qq 3 ^) 
1962(1962 qq 50) (iftft gqft M?q|c1 3W 44ftqq qqq i|f!)4 SIR! 3 4 3R-5JI7T (1) 
% 3lftq 3# 'flRrt £ ftftfrm ott gr^R|* % 4 3lftRJ5RT WH qq.3R. 2269 qRRq 

31 3RTRT. 2010 5RT, 3R 44jqqi ft 3g^t ft fftftffe ijfft ft, ftrRf ftqufti g^pq farftj? ft 

3TT "J ’jk jj ft rfZ q^ cwt^)H|-=| fftTrf 3iq?lftRl ft 7 ! 1 PT T m jJ i % ftq ft fftfiR foRTT ft TqSiqqi4 riq> 

yi^Iri* ftq ft yPcip^ ft fiftR, ifipj PxiiRiPr;^ iftiifti* 5frj fcfjpjcirsr- 44 J - ft^is ftr 

WWI^T ffelft ft JRTPff ft fetT #] % ’ifacEF gq 3rH^T qqft ft 3iqft JUiRJ 4 fRUR 4 4 ; 


Sir, 3 ^tt tkto" 3ifli^Ri 4 irfrRTi 3RH 4 mm 21 

3WSI qRI ft Rg ^ ; 



2010 4 3RR -i4r 


iftr, T n?WfT^T fftsift ft wmi ft, ^rr 4 Sft ft giqi qqftqr qr rot yifftqqft sri Rratr m fftsi w ? 
Sr Wjj'iin m fftq qqr; 

3RR, RSIR 9lfWft % vMd 4 SIR! 6 4 3T-5JRI (1) % 3 rSRT ‘HI ' rf *RqqT 4 3iqft fftftj ft ft g ; 

Sr,^ rrr *kw ft, ftftft qr f4nr qqft % q?qra Sft m ftp ft qnft qr ift gqq 13 ft mgyaigq 
ft ^ 3ftte I, g4r OTftn ft 3ifljqiR aiftq qR% ^1 PiPif^RT f4jr | ; 

3RT:, WORRIT MT, qqq iftta 4 SIRT 6 4 3q-SIRT (1) SRI q^fT ?ifftraf qq qftq qjft |R, m 
y)q«ii 3Rft * fft gq 4ft$gqr ft 4 r qqijft q *jPt q iftjft ft ^rt 

3fcH f^i -- 11 rlI % * 

Sr, 'qRfT qrqiR, jqq 44m 4 SJRT 6 4'3q-5IRI (4) SRI 9SRT ?ifftift qq-gftq q>4 fR, q? 
ftft \ fft ■# S OTftq qq 3 ifijqqr fit ftqun ft qqqsiq 4 RRte q 'qRR Ml if fftftr ftS ft qqqq, 
Rft fftftqqf ft jqq, W fe ft iSfeqq gw^tR f4ft2? ft (ftftq ftqr 1 


■ l<“. II 4 ^I,-■ ■*#*>** 
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*T^f/ / rfl^ § 5>Tclfcr 


T fe 35T *fl , T 


1 ) 




fipn 8 SI #i SPPJJ '1^4 t'StfX-i 9^91 




3irc.3?f.^. 'flWd 
Afire flaw 


3 


165/3 

165/4 

166/1 

167/2 

167/3 

167/4 

167/5 

170/1 

170/2 

173 

174 
175/2 

175 / 3 tr 
175 / 3 * 
175 / 3 * 

176 

177 
179/2 
180 
181/2 
181/3 
184 
185/1 
185/2 
185/3 
185/4 
192 
193/1 
203/1 
203/2 
203/3 
203/5 
204 
205/1 
205/2 
206/1 
212 






00 

59 

41 

00 

02 

10 

00 

00 

84 

00 

11 

20 

00 

04 

89 

00 

37 

39 

00 

17 

54 

00 

18 

85 

00 

03 

29 

00 

22 

73 

00 

01 

68 

00 

04 

33 

00 

02 

47 

00 

24 

91 

00 

23 

75 

00 

57 

63 

00 

26 

06 

00 

00 

44 

00 

05 

00 

00 

17 

58 

00 

28 

65 

00 

03 

49 

00 

23 

04 

00 

06 

75 

00 

05 

51 

00 

29 

06 

00 

15 

21 

00 

14 

90 

00 

19 

28 

00 

40 

89 

00 

10 

91 

00 

24 

44 

00 

32 

09 

00 

04 

82 

00 

05 

96 

00 

41 

59 

00 

10 

67 
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1 

2 

1 3 

T” 4 

T 5 1 

1 ) ftdMIph 

(farm) 

215 






216/4 

00 

24 

94 



220 



86 



221/1 


37 

43 



2 21/2 


16 




222 


39 

49 



223/1 


38 

22 



2 23/2 


47 

08 



226 






228 


13 

16 



229/1* 

00 


77 

^h/ cI^Rm/ 




2 31RI g*T 


) WRdkrj 


43/1 

00 

07 

72 



44At1 

00 

00 

69 



49/1* 

00 

03 

37 



4 9/If 

00 

13 

00 



49/ltn^ 

00 

07 

22 



4 9/2^/2* 

00 

17 

76 



49/2* 

00 

22 

10 



50/1 

00 

36 

54 



50/2 

00 

08 

09 



50/3 

00 

00 

10 



53 

00 

03 

46 



54/1 

00 

15 

76 



54/2 

00 

10 

13 



55/1 

00 

18 

40 



55/2 

00 

16 

88 



5 6/lir 

00 

06 

32 



56/217 

00 

13 

67 



56/2* 

00 

03 

64 



57/1 

00 

02 

21 



57/2 

00 

01 

96 



57/3 

00 

02 

60 



57/4 

00 

01 

72 



68/2 

00 

00 

88 



68/3 

00 

26 

44 



116/1 

00 

01 

08 



11 6/2q 

00 

04 

95 



116/2* 

00 

35 

41 



117/2 

00 

06 

19 



117/3 

00 

26 

27 



117/4 

00 

00 

86 

— 


119 

- — . ._ _ 

00 

26 

31 
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) gpTCM (i¥rP-) 


□ 


260 
2 64/1 
? 65/In 

2 65/1*1 
265/2/1 

2 66/lir 

266/ 2rr 

2 67/2 

2 67/3 

2 69 

270/1 

270/2 

271/1 

271/2 

272 

298 

299/1/2 

299/2 

300 

301 
302/1 
30 2/2*3 
30 2/2i 
30 2/2qq; 
302/2* 
302/2irg 
30 2/231Ft 
323/2 
324/1 

32 6/1 
327/1 
327/2 
327/3 
327/5 
328/2 

336 

337 

338 
354 
355/1 
355/2 
357_ 


00 

00 

09 

03 

40 

92 

00 

04 

66 

00 

02 

32 

00 

08 

14 

00 

07 

03 

00 

13 

56 

00 

05 

71 

00 

00 

10 

00 

09 

70 

00 

00 

28 

00 

05 

32 

oo 

19 

61 

00 

00 

53 

00 

19 

60 

00 

43 

66 

00 

13 

00 

00 

11 

79 

00 

05 

21 

00 

00 

55 

oo 

00 

50 

00 

03 

85 

00 

16 

89 

00 

14 

64 

00 

16 

28 

00 

12 

63 

00 

00 

80 

00 

OO 

17 

00 

15 

16 

00 

09 

80 

00 

00 

11 

00 

13 

12 

00 

19 

95 

00 

07 

31 

00 

07 

59 

00 

00 

62 

00 

14 

82 

00 

39 

00 

00 

25 

62 

00 

20 

80 

00 

04 

22 

00 

19 

44 




THE GAZETTE OF INDIA : APRIL23, 201WAISAKHA3,1933 


[Part II—Sec. 3(ii)] 





110 

114 

115 
120/1 
120/2 
124 
138 
139/1 
139/2 

147 

148 

149 

152 

153 

154 

155 

156 

157 
333/it 
333/# 
333/# 
333/# 
333/$ 
333/it^ 
333/# 
334/it 
334/# 

335 

336 
337/it 


i^TT g # 




I I 




00 

24 

39 

00 

35 

74 

00 

57 

97 

00 

45 

62 

00 

05 

25 

00 

31 

05 

00 

08 

43 

00 

18 

33 

00 

02 

90 

00 

21 

68 

00 

29 

41 

00 

18 

17 

00 

37 

67 

00 

23 

58 

00 

27 

65 

00 

18 

77 

00 

00 

56 

00 

00 

86 

00 

03 

33 

00 

01 

18 

00 

11 

14 

00 

05 

69 

00 

02 

72 

00 

01 

94 

00 

09 

58 

00 

01 

89 

00 

02 

36 

00 

03 

56 

00 

00 

o o 
O 

70 

56 
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l ) (faw) 


t/ ^te/ § frggg 


i ) 


337/# 

337/# 

337/# 

337/^ 

338 

344 

345 
346/# 

347 

348 
350 /it 
351/q 
351/# 

352 
353/1 
353/2 
42 7/q 
428 it - 
4 2 8/# 

430/it 

430/# 

431/it 

431/#* 

431/# 

431/# 

469 

647 

653/1 

727 

737 

738 
743 

t\Z #n;743#tl744/5 % #i* 

744/5 

745 

747 

752 

753 

754 


'tei 3 # #f| #7igg 


2 6/1 
26/2 
2 6/3 


00 

00 

98 

00 

03 

13 

00 

10 

60 

00 

00 

10 

00 

00 

98 

00 

13 

37 

00 

03 

18 

00 

23 

68 

00 

31 

03 

00 

02 

35 

00 

22 

89 

00 

07 

86 

00 

00 

10 

00 

06 

30 

00 

45 

50 

00 

09 

31 

00 

10 

31 

00 

17 

85 

00 

08 

40 

00 

10 

60 

00 

17 

45 

00 

03 

27 

00 

06 

18 

00 

10 

13 

00 

00 

74 

00 

48 . 

87 

00 

49 

92 

02 

16 

02 

00 

90 

47 

00 

36 

28 

00 

61 

45 

00 

06 

81 

IT 00 

08 

18 

00 

03 

22 

00 

43 

76 

00 

29 

52 

00 

34 

62 

00 

99 

19 

01 

61 

10 

TT^J 

S3THJ te 


00 

06 

66 

00 

00 

50 

00 

02 

15 
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2 6/5 
2 6/6 
2 6/7 
2 6/10 
2 6/11 
2 6/12 
2 6/13 
2 6/17 
27/4 
27/7 
2 7/8 
27/9 
27/10 
2 7/12 
28/5 
2 8/6 
2 9/8 
29/9 
29/10 
2 9/11 
48/8 
48/9 
48/10 
49/5 
49/6 
49/8 
49/9 
51/1 
51/2 
52/1 
52/2 
52/3 
52/7 
52/9 
52/10 
52/11 
53/3 
53/4 
53/5 
60 
61/2 
61/3 
10 6/2 
10 6/5 
10 6/6 
10 6/7 
10 6/8 
107/5 
107/6 
107/7 


00 

02 

81 

00 

06 

10 

00 

02 

80 

00 

00 

51 

00 

02 

24 

00 

07 

43 

00 

07 

26 

00 

01 

84 

00 

04 

08 

00 

04 

63 

00 

04 

20 

00 

04 

73 

00 

02 

22 

00 

02 

20 

00 

04 

18 

00 

11 

20 

00 

10 

21 

00 

09 

’ 35 

00 

06 

23 

00 

03 

40 

00 

07 

94 

00 

11 

78 

00 

06 

86 

00 

12 

06 

00 

03 

30 

00 

08 

32 

00 

10 

16 

00 

00 

49 

00 

23 

03 

00 

08 

75 

00 

04 

27 

00 

14 

63 

00 

15 

01 

00 

07 

60 

00 

03 

30 

00 

09 

62 

00 

08 

11 

00 

15 

63 

00 

18 

20 

00 

40 

56 

00 

20 

37 

00 

56 

96 

00 

07 

58 

00 

08 

45 

00 

05 

94 

00 

03 

79 

00 

09 

75 

00 

36 

51 

00 

00 

15 

00 

18 

65 
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i ) (iw) 

2 ) 


108 
119/1 
119/4 
68/1 
68/4 
91/7 
91/9 
91/10 
91/11 
92/1 
92/2 
93 
105 
108 
109/tft 
112/2 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


02 

06 

03 

01 

00 

01 

00 

00 

05 

03 

69 

53 

31 

38 

37 


08 

31 

52 

03 

11 

09 

75 

10 

55 

43 

88 

48 

26 

27- 

11 
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Wfi, -3^ 


New Delhi, the 20th April, 2011 

S O 1102-Whereas by notification of Government of India in Ministry °f Petroleuraand 
■ 1 ™ ' u Q n fated 31 st August 2010, issued under sub-section (1) ot 

Section 3 of ^Petroleum and Minerals Pipelines (Acquisition of Right of User m M 

! , Toi i 5 rof 962Uhereinafter referred to as the said Act), Government of Ind a 
Act, 1962 (50 ot iyoz> ineremauc specified in the Schedule 

m^g&ssssss 

Infrastructure Limited to consumers in various parts of the count! y, 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before ^eciLVnbeV^OlO; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said 
Act, submitted report to the Government of India, 

therein; 

N ?dkcfoove^e^'mthe land^ecified in 
thtfSchedule, appended to this notification, is hereby acquired for laying the pipeline, 
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Schedule 


_Mandal/Tehsll/Taluk:Kavali-District: Sri Potti Sriramulu Nellore Stat e: Andhra 

Village 

Survey No./Sub-Division No. 

Area to be acauirf»H fni- pnii 



Hec 

Are 

C-Are 

1 

1 ) Chintapalem 

2 —* 

--- 

3 

4 

5 


165/4 
166/1 
' 167/2 
167/3 
167/4 
167/5 
170/1 
170/2 

173 

174 
175/2 
175/3 A 
175/3C 
175/3D 

176 

177 
179/2 
180 
181/2 
181/3 
184 
185/1 
185/2 
185/3 
185/4 
192 
193/1 
203/1 
203/2 
203/3 
203/5 
204 
205/1 
205/2 
206/1 
212 


00 

59 

41 

00 

02 

10 

00 

00 

84 

00 

11 

20 

* 00 

04 

89 

00 

37 

39 

00 

17 

54 

00 

18 

85 

00 

03 

29 

00 

22 

73 

00 

01 

68 

00 

04 

33 

00 

02 

47 

00 

24 

91 

00 

23 

75 

00 

57 

63 

00 

26 

06 

00 

00 

44 

00 

05 

00 

00 

17 

58 

00 

28 

65 

00 

03 

49 

00 

23 

04 

00 

06 

75 

00 

05 

51 

00 

29 

06 

00 

15 

21 

00 

14 

90 

00 

19 

28 

00 

40 

89 

00 

10 

91 

00 

24 

44 

00 

32 

09 

00 

04 

82 

00 

05 

96 

00 

41 

59 

00 

10 

67 



1 " -^ nut m mw 
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\ ) Chintapalem (Conid) 


Mandal/Tehsii/Taluk:3aladanki 

1 ) Chamadala 


215 

216/4 

220 

221/1 

221/2 

222 

223/1 

223/2 

226 

228 

229/IB 

District: Sri 

43/1 
44/A1 
49/ID 
49/1E 
49/IF 
49/2A/2C 
49/2B 
50/1 
50/2 
50/3 
53 
54/1 
54/2 
55/1 
55/2 
56/1A 
5 6/2 A 
56/2B 
57/1 
57/2 
57/3 
57/4 
68/2 
68/3 
116/1 
116/2 A 
116/2C 
117/2 
117/3 
117/4 
119 


3 

1 4 

J_§_ 

J 

00 

00 

10 


00 

■ 24 

94 


00 

04 

86 


00 

37 

43 


00 

16 

06 


00 

39 

49 


00 

38 

22 


00 

47 

08 


00 

09 

08 


00 

13 

16 


00 

00 

77 

_ 

• State:Andhra Pradesh 

□ 

00 

07 

72 


00 

00 

69 


00 

03 

37 


00 

13 

00 


00 

07 

22 


00 

17 

76 


00 

22 

10 


00 

36 

54 


00 

08 

09 


00 

00 

10 


00 

03 

46 


00 

15 

76 


00 

10 

13 


00 

18 

40 


00 

16 

88 


00 

06 

32 


00 

13 

67 


00 

03 

64 


00 

02 

21 


00 

01 

96 


00 

02 

60 


00 

01 

72 


00 

00 

88 


00 

26 

44 


00 

01 

08 


00 

04 

95 


00 

35 

41 


00 

06 

19 


00 

26 

27 


00 

00 

86 


no 

26 

31 



1310 Gl/11—8 
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1! 2 

1 3 

1 4 

~1 5 | 

1 ) Chamadala (Contd) 260 

00 

09 

40 

264/1 

00 

03 

92 

265/1A 

00 

04 

66 

265/1B1 

00 

02 

3.2 

265/2/1 

00 

08 

14 

266/LA 

00 

07 

03 

266/2A 

00 

13 

56 

267/2 

00 

05 

71 

267/3 

00 

00 

10 

269 

00 

09 

70 

270/1 

00 

00 

28 

270/2 

00 

05 

32 

271/1 

00 

19 

61 

271/2 

00 

00 

53 

272 

00 

19 

60 

298 

00 

43 

66 

299/1/2 

00 

13 

00 

299/2 

00 

11 

79 

300 

00 

05 

21 

301 

00 

00 

55 

302/1 

00 

00 

50 

302/2D3 

00 

03 

85 

302/2E 

00 

16 

89 

302/2F 

00 

14 

64 

302/2G 

00 

16 

28 

302/2H 

00 

12 

63 

302/21 

00 

00 

80 

.323/2 

00 

00 

17 

324/1 

00 

15 

16 

326/1 

00 

09 

80 

327/1 

00 

00 

11 

327/2 

00 

13 

12 

327/3 

00 

19 

95 

327/5 

00 

07 

31 

328/2 

00 

07 

59 

336 

00 

00 

62 

337 

00 

14 

82 

338 

00 

39 

00 

354 

00 

25 

62 

355/1 

00 

20 

80 

355/2 

00 

04 

22 

357 

00 

19 

44 


wmm 
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}) Chainadala (Contd) 358 


4 

35 

5 I 

99 

359 


16 

73 

360 


26 

76 

361 


34 

91 

362 

00 

07 

70 

373 


27 

58 

374 


48 

60 

382 


44 

56 

384 


53 

78 

385 


22 

84 

386 


31 

19 

388 


42 

11 

Manrlal /Tehsll /TalukiNellore District: Sri Potti Sriramulu Nellore State:Andhra Pradesh 

1 ) Mulumudi 

114 

00 

24 

39 

00 

35 

74 

115 

00 

57 

97 

120/1 

00 

45 

62 

120/2 

00 

05 

25 

124 

00 

31 

05 

138 

00 

08 

43 

139/1 

00 

18 

33 

139/2 

00 

02 

90 

147 

00 

21 

68 

148 

00 

29 

41 

149 

00 

18 

17 

152 

00 

37 

67 

153 

00 

23 

58 

154 

00 

27 

65 

155 

00 

18 

77 

156 

00 

00 

56 

157 

00 

00 

86 

333/A 

00 

03 

33 

333/B 

00 

01 

18 

333/C 

00 

11 

14 

333/D 

00 

05 

69 

333/E 

00 

02 

72 

333/F 

00 

01 

94 

333/G 

00 

09 , 

58 

• 334/A 

00 

01 

89 

334/B 

00 

- 02 

36 

335 

00 

03 

56 

336 

00 

07 

70 

337/A 

00 

00 

56 
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! 1 2 

1 3 

1 

i | 5 1 

1) Muhimudi (Contd) 337/B 

00 

00 

98 

337/C 

00 

03 

13 

337/D 

00 

10 

60 

337/E 

00 

00 

10 

338 

00 

00 

98 

344 

00 

13 

37 

345 

00 

03 

18 

346/B 

00 

23 

68 

347 

00 

31 

03 

348 

00 

02 

35 

350/A 

00 

22 

89 

351/A 

00 

07 

86 

351/B 

00 

00 

10 

352 

00 

06 

30 

353/1 

00 

45 

50 

353/2 

00 

09 

31 

427/A 

00 

10 

31 

428 A 

00 

17 

85 

428/B 

00 

08 

40 

430/A 

00 

10 

60 

| 430/B 

00 

17 

45 

j 431/A 

00 

03 

27 

431/B 

00 

06 

18 

431/C 

00 

10 

13 

| 431/D 

00 

00 

74 

469 

00 

48 

87 

! 647 

00 

49 

92 

653/1 

02 

16 

02 

| 727 

00 

90 

47 

737 

00 

36 

28 

738 

00 

61 

45 

743 

00 

06 

81 

Between Sy No 743 & 744/5 Car Track 00 

08 

18 

744/5 

00 

03 

22 

745 

00 

43 

76 

747 

00 

29 

52 

752 

00 

34 

62 

753 

00 

99 

19 

754 

01 

61 

io 


Mandal/Tehsii/Taluk:Peilakur _District: Sri Potti Sriramulu N el lore State:Andhra Pradesh 


l ) Jeellapatur 

26/1 

00 

06 

66 

' 

26/2 

00 

00 

50 


26/3 

00 

02 

15 


26/5 

00 

02 

81 


26/6 

00 

06 

10 


26/7 4 

00 

02 

80 


26/10 

00 

00 

51 


26/11 

00 

02 

24 

i 

t 

26/12 

00 

07 

43 


26/13 

00 

07 

26 

| 

26/17 

00 

01 

84 

1 

27/4 

00 

04 

08 


27/7 

00 

04 

63 


27/8 

00 

04 

20 


27/9 

00 

04 

73 


' 27/10 

00 

_02.. 

22 


■ i ' H :i*4. 




mm 


U b--~i 
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\ ) Jeellapatur (Contd) 


2 ) Chennappanaidupeta 


vm cprr wm ; 23 , 2 011 /frnra 3, 1933 

T 

27/12 

28/5 

28/6 

29/8 

29/9 

29/10 

29/11 

48/8 

48/9 

48/10 

49/5 

49/6 

49/8 

49/9 

51/1 

51/2 

52/1 

52/2 

52/3 

52/7 

52/9 

52/10 

52/11 

53/3 

53/4 

53/5 

60 

61/2 

61/3 
106/2 

106/5 

106/6 

106/7 

106/8 

107/5 

107/6 

107/7 

108 

119/1 

119/4 

68/1 

68/4 

91/7 

91/9 

91/10 

91/11 

92/1 

92/2 

93 

105 

108 

109/P 

112/2 
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00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


4 

[ S* 

02 

20 

04 

18 

11 

20 

10 

21 

09 

35 

06 

23 

03 

40 

07 

94 

11 

78 

06 

86 

12 

06 

03 

30 

08 

32 

10 

16 

00 

49 

23 

03 

08 

75 

04 

27 

14 

63 

15 

01 

07 

60 

03 

30 

09 

62 

08 

11 

15 

63 

18 

20 

40 

56 

20 

37 

56 

96 

07 

58 

08 

45 

05 . 

94 

03 

79 

09 

75 

36 

51 

15 

18 

00 

65 

41 

07 

02 

08 

06 

31 

03 

. 52 

01 

03 

00 

11 

01 

09 

00 

75 

00 

10 

05 

55 

03 

43 

69 

88 

53 

48 

31 

26 


38 

37 


27 

11 


IF. 

K. 


No. L-14014/45/2010-G.P.] 
K. SHARMA, Under Secy. 
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MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 21 st March, 2011 

S O. 1103.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby published the Award (Ref. No. 38/2010) 
c f the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of United India Insurance Co. Ltd. and their 
workman, which was received by the Central Government 
0121-3-2011. 


[No. L-17012/10/2010-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 2nd March, 2011 
INDUSTRIAL DISPUTE No. 38/2010 

Present: A.N. JANARDANAN, Presiding Officer 

[In the matter of the dispute for adjudication under 
chiuse (d) of sub-section (1) and sub-section 2(A) of 
Se :tion 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
be ween the Management of United India Insurance Co 
Ltd. and their Workmen] 

BETWEEN 

Sril G Raroulu : Petitioner/1 st Party 

And 

: 2nd Respondent/ 

2nd Party 


APPEARANCES: 


Forj 

Peti 


the 1 st Party/ 
tioner 


M/s.K. Venkatesan & 

V. Murugan, Advocates. 


“ H '' ^ .-unittwnpuB in 


23, 201I/VAISAKHA3,1933 [Part II— Sec. 3(ii)] 


For the 2nd Party/ : M/s. S. Vijaydharani & 

Management s . Chandrasekaran 

Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-17012/10/2010-IR(M) dated 16-11-2010 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

Whether the action of the management of the 

United India Insurance Co. Ltd. in terminating the 

services of Sri G. Ramulu, is legal and justified ? 

To what relief the concerned workman is entitled ?” 

2. After the receipt of Industrial Dispute this 
Tribunal has numbered it as ID 38/2010 and issued notices 
to both sides entered appearance, initially through 
Advocates and the petitioner also filed Claim 
Statement. No Counter Statement was by the Respondent. 
Subsequently both the petitioner and the Respondent 
remained absent consistently and eventually they have 
been called absent and set ex-parte. 

3. A brief recitals of the averments in the Claim 
Statement are as follows : 

Petitioner with a study upto 10th Standard 
appointed as Caretaker in Transit Camp at Koyambedu 
SAF Games Village w.e.f. 1-10-1985 having a continuous 
service of a length of 20 years with last drawn monthly 
wages of Rs. 8,675 was issued with Charge Memo dated 
6-6-2005 raising allegations to which he submitted 
explanation. There was a farce enquiry held with no 
opportunity for him resulting in his dismissal from service 
on 14-10-2005 puttinghim in economic death. Hehaslost3 
years without employment. His Date of Birth is 12-7-1967 
No statutory rule or principles of natural justice were 
fo lowed in the enquiry. The ID raised having failed 
culminating m failure report, the reference is caused to be 
made for a finding that his non-employment is not justified 
and with prayer for his reinstatement with all benefits. 

4. Petitioner being absent and set ex-parte No 
evidence is adduced. 

5. Points for consideration is : 

“Whether the termination of petitioner from 

service is legal and justified ?” 

Point 

6 . By shunning this Court consistently by the 
Petitioner and though by the Respondent too, in the 
absence of any evidence adduced to substantiate the 
contention of the petitioner as made in the Claim Statement 
he is not entitled to succeed. Here is a petitioner who filed 
a Claim Statement with averments alleging him to have 
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been terminated from service by the Respondent after a 
farce enquiry without giving him an- opportunity to 
effectively participate in it on certain grave charges, 
without giving any details of it, making the allegations 
perse bald without the particulars thereof, who as not turned 
up thereafter before this Court to further proceed with the 
matter. Though the Respondent is also equally at fault the 
petitioner is not entitled to his demand being approved 
without his case being proved. There is a maxim the meaning 
of which reads as “when both parties are at equal fault the 
condition of the defendant is better.” When the petitioner 
wants the Court to believe in the existence of facts 
favourable to him should he succeed the burden of proof 
is on him. He has not discharged that burden by his conduct 
of shunning the forum of this Court after having laid the 
Claim Statement. His latches marked by his conspicuous 
and consistent absence and which cannot be condoned 
the matter is proceeded with ex-parte. While petitioner avers 
that he was charged with some allegations and that the 
enquiry held was farce he has not chosen to whisper what 
the allegations are and how or why the enquiry held is 
assailed by him as being farce. Without anything to that 
score his challenge is only bald. 

7. The Petitioner having not proved his entitlement 
to the claim he is not entitled to any relief and it is only to 
be held that his termination from service is legal and 
justified. So found. 

8. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 2nd March, 2011) 

A.N. JANARDANAN, Presiding Officer 

Witness Examined 

For the 1 st Party /Petitioner: None 

For the 2nd Party/Management: None 
Documents Marked: 

On the petitioner’s side 
Ex. No. Date Description 

Nil 

On the Management’s side 
Ex. No. Date Description 

Nil 

21 2011 

eST.SCT. 1104— akilP l * EW 1947 ( 1947 
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[U 1^-15025/1/2011- 3TTC (Trq)] 

New Delhi, the 21 st March, 2011 

SO. 1104. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby published the Award (Ref. No. 5/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Oil & Natural Gas Corporation Ltd. 
Ahmedabad and their workmen, which was received by 
the Central Government on 21 -3-2011. 

[No. L-15025/1/2011-1R(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE COURT OF CENTRAL GOVERNMENT 
INDUSTRJALTRIBUNALrCUM-LABOURCOURT, 

AHMEDABAD 

Present: SHRI BIN AY KUMAR SIN HA, Presiding Officer 
Dated: 27th of December, 2010 
Place: Ahmedabad 

In the matter vide Complaint (C.GI.T.A.)No. 5/2004 Under 
Section 3 3-A 

Between: 

Shri Hasmukh K. Makwana, Kalol. ...Applicant 

Versus 

1 - The Group General Manager (IRS), 

Oil and Natural Gas Corporation Ltd., 

Avni Bhavan, Chandkheda, 

Ahmedabad-3 80 005. 

2. The Regional Director, 

Oil and Natural Gas Corporation Ltd., 

Western Region, Business Centre, 

Makarpura Road, Baroda. 

3 Chandlodiya Mazdoor Kamdar Sahakari Mandli Limited, 
179, Ambika Krupa Society, Ranip, 

Ahmedabad. 

4. Lokpriya Labour and Engineering Co-Operative Society 
Limited, 

308, Karishma Complex, C. G Road, 

Stadium Circle, Navrangpura, 

Ahmedabad. 

5. Rajdeep Group Mazdoor Kamdar Sahakari Mandli Limited, 
Vadmata Society, IOC Road, Chandkheda, 

Gandhinagar. 
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| 6 - Parishram Labour Co.-Operative Society Limited, 
| 19, Sahajanand Shopping Centre, Shahibaug, 

| Ahmedabad-4. 


| 7. Public Power Mazdoor Sahakari Mandli Limited, 
j 10, Mahatma Gandhi Shopping Centre, 

Raj Mahel Road, Mehsana. 


| 8. Industrial Security Services (ISS), 
Parichay Shopping Centre, ’D' Cabin 


i Sabarmati, Ahmedabad. 

j For the Applicant: 
j Representative 

I For the Opponents : 

| Representative 


.... Opponents 

Shri K. K. Rathod, General 
Secretary, 

Om Shakti Labour 
Association, Ahemdabad 
Shri K. V. Gadhia, 
Advocate 

for the Opponent No. 1 & 2 


AWARD 

l.This is a Complaint U/s. 33-A of the I. D Act by 
the workman namely Shri Hasmukh K. Makwana through 
the Labour Union, alleging the change of service condition 
by the Opponent Nos. 1 to 8 during pendency of the 
reference case (ITC)No. 35/98(CGITA- No.80/2004). 

Facts given arise to this case, shortly stated, is that 
i tlie com Plainant with other workmen was working in well 
stimulation services department under control of 
Opponent No.l & 2 through the contractor Rajdeep 
Group Mazdoor Kamdar Sahakari Mandli Limited 
| (Opponent No. 5) and through Opponent Nos. 3 to 8 raised 
a charter of demand with management of ONGC Ltd. and 
resulting in the dispute was referred for adjudication vide 
aforesaid reference case. It has been alleged that in the 
reference case an interim Relief had been granted by the 
order dated 29-1-99 restraining the Opposite party from 
resuming the duties but, during the pendency of the 
reference case, he was not allowed to resume duty from 
24-3-2000 and thus the opposite parties contravened the 
provisions of I. D. Act, making prayer for his reinstatement 
to the work with order as to payment of wages with further 
prayer for cost of this litigation. 

Opponent No.l & 2 appeared to contest this case 
an filed Written Statement whereas other opponents 
including opponent No.5 the contractor did not appear in 
this-case. The contention of opponents No. 1 & 2 are that 
^complainant never work directly with these opponent, 
-ather a contract job was awarded by opponent No. 1 & 2 to 
he contractor Chandlodiya Mazdoor Kamdar Sahakari 
Vlandli Limited(Opponent No.3) and the said contractor 
ms engaged the workers and thereafter new contractor 
Rajdeep Group Mazdoor Kamdar Sahakari Mandli 
Limited (Opponent No.5) since 1-3-99. Further contention 
is that since these opponents are not employer/Master of 


the complainant, so they are not at all responsible in this 
case and so this complaint is fit to be dismissed against 
these opponents. 

For adjudicating up on this case the complainant 
and opponent No.l & 2 adduced oral and documentary 
evidences. Exh. 18/1 is the .deposition in form of affidavit 
of the complainant. During cross examination, complainant, 
stated that ONGC has not given any appointment letter! 
From the documents filed, it has come that the contractor 
was paying salary to him, but from Exh. 18/7an order dated 
19-2-99 issued from the Industrial relation ONGC, it appears 
that some directions are mentioned about the consolidating 
the information regarding interim relief stayed by the 
Industrial Tribunal. The lists of contract laborers which 
were protected by the Tribunal in various cases, including 
of the reference case ITC-35/98, which go to show that the 
management of ONGC through opponent No.l & 2 were 
also knowing about interim relief granted in reference ITC- 
35/98 original. It is admitted that, this complaint case is the 
off suits of reference ITC-35/98. So, it may be said that 
though opponent No. I & 2 are denying that the complainant 
had been appointed by them, but such fact was very well 
in the notice of Opponent No.l & 2 that complainant is 
contractors worker and there is interim relief granted in 
reference ITC-35/98 for maintaining a status-quo in other 
words means not to disturb the service condition of the 
workmen involved in the aforesaid reference. 

Exh.26 is the affidavit of witness of ONGC (Opponent 
No. 1 & 2) Shri Gunneet Singh Makkar who in his evidence 
stated that complainant was engaged as a worker by the 
contractor Rajdeep Group Mazdoor Kamdar Sahakari 
Mandli Limited (Opponent No.5) and that ONGC never 
appointed complainant and there is no relation of Master 
and Servant. 

From the materials on the record that the services 
of the complainant was transferred by contractor 
Chandlodiya Mazdoor Kamdar Sahakari Mandli Limited 
(Opponent No.3) to the contractor Rajdeep Group Mazdoor 
Kamdar Sahakari Mandli Limited(Opponent No.5) with 
direction to join the new working place at Sabarmati and it 
has come that as per order of transfer the complainant was 
not allowed to join at Sabarmati by opponent No.5 nor the 
contractor opponent No.3 restored the complainant to join 
duty to the place on his previous work. So, it has been 
proved that the service condition of the complainant has 
been changed during pendency of the reference ITC- 
35/98 and the complainant has been kept out of work by 
the contractor and such fact was. also in the notice of the 
ONGC .Ltd. (Opponent No. 1 & 2) and so, during pendency 
of reference case ITG-35/98 at least the management ONGC 
Ltd., without prejudice to its stand that the complainant is 
not its workman, has to ensure about restoration of the 
complainant on his work, taking into account, the alleged 
misdeeds done by the contractors in removing/not 
allowing the complainant to resume his duty. 
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For the reasons given in the forgoings, this complaint 
case is allowed with the following directions; that the 
opposite-parties except opponent Nos. 4 & 6 will ensure 
for restoration of the complainant to his condition of service 
and work-during the pendency of reference case ITC-35/ 

98 and opponent No. 1 & 2 will ensure that the contractors 
must allow the complainant to resume his work either on 
the transferred place at Sabarmati under contractor Rajdeep 
Group Mazdoor Kamdar Sahakari Mandli Limited 
(Opponent No.5) or to resume and restore his duty with 
the contractor Chandlodiya Mazdoor Kamdar Sahakari 
Mandli Limited (Opponent No.3), who had issued the 
transfer order of the complainant. Further Opponent No.3 
aftd 5 are directed to pay the cost of this case at the rate of 
Rs.l 000 each to the complainant. Further the opposite 
parties are directed to ensure that during pendency of the 
Reference case ITC-35/98 (CGITA No.80/2004) the 
complainant workman be paid his wages at par with other 
workmen who are involved in the Reference case ITC- 
35/98 (od) CGITA No.80/2004, from the date of this award, 
without prejudice to the merit and respective stands of the 
parties in the aforesaid Reference Case. 

Let copies of this award be sent in cover to the 
Appropriate Government addressing to the Under 
Secretary, Ministry of Labour & Employment, New Delhi 
for the needful. 

BINAY KUMAR SINHA, Presiding Officer 

M 2011 
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New Delhi, the 21 st March, 2011 

S.O. 1105. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 18/ 2005) 
of the Central Government Industrial Tribunal/Labour 
Court, No.-2, Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Oil & Natural Gas Corporation Ltd. 
Mumbai and their workmen, which was received by the 
Central Government on 21 -3-2011. 

[No. Lrl 5025/1/2011-IR(M)] 
JOHAN TOPNO, Under Secy. 


annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 

COMPLAINT NO. CGlT-2/3 OF 2008 
IN 

Reference No. CGIT-2/18 of 2005 

General Employees Association, 

Tel Rasayan Bhavan, 

Tilak Road, 

Dadar(E) 

Mumbai - 400 014. : Complainant 

V/s. 

Oil & Natural Gas Corporation Ltd., 

NSE Building, 

Bandra Kurla Complex, 

Bandra (East) 

Mumbai - 400 051 : Opposite Party 

APPEARANCES: 

For the Complainant : Mr. J. H. Sawant, Advocate. 

For the Opposite Party : Mr. G D. Talreja, 

Representative 

Mumbai, dated the 24th December, 2010 
AWARD 

1. The General Employees Association a Trade 
Union has filed this Complaint under Section 33-A of the 
Industrial Disputes Act against the management of ONGC, 
Mumbai. According to the complainant, the General 
Employees Association authorized by workmen to file the 
complaint under Section 33-A of Industrial Disputes Act 
against the opposite party for violation of Section 33 of 
I. D Act. According to it, the Opposite party has refused 
the work and wages and consequential benefits to Shri 
Prashant G. Naik and 15 other workmen covered and 
concerning the adjudication proceeding in Ref. CGIT-2/18 
of 2005 w.e.f 9-3-2008. According to them, the opposite 
party has altered the conditions of services of the workmen 
to cause prejudice to them during pendency of the 
adjudication of the proceeding. It has given the list of 
workmen to whom they have denied wages, work and 
consequential benefits w.e.f 9-3-2008, therefore, they have 
filed this complaint and prays that the ONGC Ltd. be held 
guilty for the said offence. The complainant also prays 
that the opposite party company be directed to make 
payment of wages to the workmen w.e.f. 9-3-2008. 
Complainant also prays for direction to the company to 
allow the workmen to resume their duties and to grant them 
all the consequential benefits on the basis of their 
continuous employment. The complainant also prays that 
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contravention of protons underLSa^oflnduMr^ was «**«l by the Central Government 

Disputes Act. '• 


2. The Opposite party ONGC resisted the Complaint 
vide its written statement at Ex. 6 . According to them Shri 
Prashant G Naik and 14 others on whose behalf this 
complaint is filed are not workmen within the meaning of 
Section 2 (s) of the I.D. Act 1947. Therefore Complaint 
under Section 33-A of l.D. Act is not maintainable. It is 
further contended that the above said 15 persons are not 
covered by order of reference dated 16-4-2004 and 
statement of claim dated 27-6-2005, therefore the present 
complaint is not tenable. The complaint is bad for non- 
J °‘ nd r of necesa, y parties as M/s. Noble Engineers, Panvel 
M/s. A. R. Engineers, Navi Mumbai are necessary parties, 
he names of persons who are complainants are not being 
annexed to the order o f reference. These 15 workers have 
no concern with the reference, they are not workmen, 
there ore the opposite party, ONGC prays that the 
complaint be dismissed. The complaint was kept for 
hearing. On 24-12,-2010 it was posted for hearing. On that 
day the complainant has withdrawn the complaint vide 
their purshis Ex.7. As complaint is withdrawn by and on 
behalf of the complainant, I proceed to pass the following 


ORDER 

The complaint stands dismissed for 
want of prosecution with no order 
as to cost. 

Date: 24-12-2010 


K. B. KATAKE, Presiding Officer 

^ 21 2011 
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New Delhi, the 21 st March, 2011 


S.O. 1106.—In pursuance of Section 17 of the 
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industrial Disputes Act, 1947 (14 of 1947), the Centra! 
' J . ov u en!in<:m hercfa y publislies the Award (Ref No 18 / 2005' 
i >f the Central Government Industrial Tribunal No. 2 Mumbai 
now as shown in the Annexnr* in iho i 


- JU .at 1 1 luuiicu iNo. z Mumbai 

now as shown in theAnnexure in the Industrial Dispute 

: v e " 1pl0yers in re,ation to the management of 

il & Natural Gas Corporation Ltd. Mumbai and their 


[No. L-15025/1/2011-1R(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 
COMPLANT NO. CGIT-2/5 OF2008 

IN 

Reference No. CGIT-2/18of 2005 

General Employees Association, 

Tel Rasayan Bhavan, 

TilakRoad, 

Dadar(E) 

Mumbai-400 014. ; Complainant 

Vs. 

Oil & Natural Gas Corporation Ltd., 

NSE Building, 

Bandra Kurla Complex, 

Bandra(East) 

Mumbai-400 051 ; Opposite Party 

APPEARANCES: 

For the Complainant : Mr. J. H. Sawant, Advocate. 

For the Opposite Party : Mr. G. D. Talreja, 

Representative 

Mumbai, dated the 3rd January, 2011 
AWARD 

1. The General Employees Association a Trade 
Union has filed this complaint against ONGC Ltd. under 
Section 33-A of the Industrial Disputes Act for violation of 
Section 33 of I.D. Act. According to them, the opposite 
party has refused work and wages and consequential 
benefits to the i^ur workers w.e.f. 17-12-2008. Therefore 
according to complainant the opposite party is liable to be 
punished under Section 33 ofthe Act and the four workmen 
are entitled to the relief to the extent of payment of wages 
and consequential benefits to them from 17-12-2008. These 
workmen were paid their wages through one ofthe so called 
contractors of ONGC for their work. Complainant prays 
that the opposite party be declared and hold that it has 
violated the provisions of Section 33 of I. D. Act. Therefore 
they be awarded punishment under Section 33 and also 
prays to direct the opposite party to make payment to the 
complainant w.e.f. 17-12-2008 and to allow them to resume 
their duties and all consequential benefits and any other 
order deemed fit. 
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2. The Opposite party resisted the complaint vide its 
written statement at Ex.8. According to them the complaint 
is not maintainable in the eye of law. The four workmen 
referred in the complaint are not workmen within the 
meaning of Section 2 (s) of the I.D. Act. The complaint is 
bad for non-joinder of necessary and proper party. These 
workers were engaged by M/s. S. S. Constructions Pvt. 
Ltd. The complainant union has not approached this 
Tribunal for continuation of the status quo order dt. 4-2- 
2005 passed by Honb’ble High Court. The complaiant union 
has made false statement that the opposite party has 
refused work and wages to four workmen w.e.f. 17-12-2008. 
The complaint is misconceived and not tenable. The 
opponent has not violated the provisions of Section 33 of 

I.D Act as has been alleged. They denied all the allegations 
and pray that the complaint be dismissed. 

3. After filing of written statement the case was kept 
for documents and evidence of the complainant. 
Complainant took number of dates for filing affidavit and 
documents. Finally the learned advocate for the complainant 
has withdrawn the complaint vide his purshis Ex.ll. 
Therefore I proceed to pass the following order: 

ORDER 

The complaint stands dismissed for 
want of prosecution. 


Date: 03-1-2011 


K. B. KATAKE, Presiding Officer 
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New Delhi, the 22nd March, 2011 
S.O. 1107.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the award (Ref. No. 20/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Indian Rare Earths Ltd. 
Manayalakurichi and their workman, which was received 
by the Central Government on 22-3-2011. 

[No. L-2901 l/l/2008-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 


Monday, the 28th February, 2011 
Present: A.N. JANARDANAN Presiding Officer 
Industrial Disputes No. 20/2008 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Indian Rare Earths Ltd. and 
their Workmen) 

BETWEEN 


The President, : 1 st Party/Petitioner 

Mineral Workers Union, 

C/o Indian Rare Earths Ltd. 

Manayalakurichi-629252 

V/s. 


The General Manager, 
Indian Rare Earths Ltd. 
Manayalakurichi-629252 

APPEARANCE: 

For the 1 st Party/ 
Petitioner 

For the 2nd Party/ 
Management 


: 2nd Party/ 1 
Respondent 

M/s. S Arunachalam & 
Associates, Advocates 

M/s. S. Ramasubra- 
maniam & Associates, 
Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-2901 l/l/2008-IR(M) dated 7-4-2008 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of the 
Indian Rare Earths Ltd. Manayalakurichi in not 
enhancing the annual incentive scheme beyond 42% 
as demanded by Minerals Workers Union even 
though the productivity levels have gone up is 
justified or not? If not, to what relief the .workmen are 
entitled ?” 


2. After the receipt of the Industrial Dispute, the 
referred ID was taken on file as ID 20/2008 and issued 
notices to both sides. Both sides entered appearance 
through their Advocates and filed their Claim and Counter 
Statement as the case may be. 

3. The averments in the Claim Statement briefly 
read as follows: 
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i matter is in relation to the enhancement of Annual 
incentive Payment agreed in the Wage Settlement dated 
24-06-2001 to which Petitioner Union is signatory and the 
consequential minutes dated 27-04-2001. The said 
settlement came into force retrospecti vely from 1-07-1998 
for a period of 5 years till 30-06-2003. The calculation to be 
an ived at on the weightage for minerals, actual manpower 
etc. are covered under Clause-17 of the Settlement. The 
Annual Incentive Payment Percentage prescribing 
maximum ceiling is incorporated in Item No. 48 of the 
minutes dated 27-04-2001 which forms part of the 
settlement. The relevant clause in the minutes is: 48: 
Annual Incentive from 1-11-1999. The annual total 
excess incentive payment percentage over 180% will be 
paid at the existing rate for the actual percentage subject 
to a maximum of420% annually payable annually at Onam 
and revisable in 2003 or at the time of capacity expansion 
of the plant whichever is earlier. This system of paying 
incentive is not new and is increased from 180% to 420% 
made annually. The ladder of increase'is assured in the 
settlement. As per the rider clause capacity expansion of 
the plant has not taken place and as per Clause-48 of the 
Settlement “in the year 2003" is left to be earlier. Hence 
enhancement of under revised incentive payment from 
420% ought to have been given without any ceiling from 
1 -01 -2003 but not paid despite several steps. Under Clause- 
17(2) periodical increase of production capacity is made 
by the Management. Though it is common principle of 
productivity ‘that the capacity of workmen to give more 
production could not be increased beyond the reasonable 
limit, the Management periodically did that and 
correspondingly the incentive scheme specifically stated 
about increased payment of incentive by the Management 
that the same so far. It is a violation of Article-16 of the 
Constitution of India. The stand of the Management at 
conciliatory forum was that increase beyond 420% could 
not be considered due to ceiling of 420% having been 
fixed on the Government of India guidelines in the OM 
dated 10-01-1994 and also bonus and incentive should 
not increase 35% of the wages and their hands are tied. It 
is a bald and laconic point. The settlement could never be 
assailed except in the two circumstances provided under 
the ID Act. Executive action cannot act against the 
settlement as held by the Apex Court. Petitioner by letter 
dated 05-09-2005 informed the Management the excessive 
percentage of incentive as 627.75% with a request of 
arrears of Rs. 21971.25 till March, 2005. By letter dated 
22-10-2004 rectification of incentive calculation as the 
existing Clause-17 contained in the 26-04-2001 settlement 
is rational for the reason that under Clause-17.1 Base Level 
is fixed for calculation of weighted installed capacity for 
production of different minerals'. Production ofmonozite 
has been stopped unilaterally and as such its base level 
:ixed for calculation of its weighted capacity be excluded, 
•veightage for minerals requires revisions from time to time 
is per varied marked rate prevailing that under Clause- 
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17.2 for calculation of actual manpower the overtime hours 
is doubled as per wage paid is double the norma! wage 
which is not justifiable. Overtime double wage is statutory 
payment not to be linked to production incentive linking 
production with incentive with bonus shall be dispensed 
monthly incentive which is restricted to 15% should be 
increased to 35% irrespective of the production level and 
the remaining percentage if any shall be carrried forward 
and paid as annual incentive, that Management shall 
supply quantity raw sand and normal raw material for 
maintaining fuel capacity production level and the above 
level of production for the calculation of incentive should 
not be increased until plant expansion scheme is taken up. 
Management has not taken any steps in answer to 
demands. Respondent also in a reply stated that there is 
no time limit prescribed for revision of incentive. 
Respondent is taking contradictory stands in the issue. 
Raising of 5% over the existing base level for the incentive 
scheme in the 9th Long Term Settlement dated 26-4-2002 
already expired on 30-6-2003 requiring revision under 
Clause-48 of the minutes. OM is dated 10-01-1994 whereas 
settlement is dated 27-4-2001. Now the Management could 
not plead otherwise against a conscious commitment made 
by it which has gained statutory effect and not to be 
annulled without due course of law. Hence the claim for 
enhancement. 

4. In the Counter Statement, contentions raised 
briefly read as follows: 

Respondent had entered into a settlement dated 
5-5-1985 under 12 (3) as per Which there is target for 
achievement of production of minerals. Maximum 
percentage of incentive was agreed to as 15% per month 
of the standard wages. Subsequent settlement was entered 
on 4-01-1999 under Section-18(1) of the ID Act under which 
Base Level production was agreed to be increased in 
respect of minerals like menite, rutite, silicon and monazite 
from 1-07-1982 to 31-02-1999 only and from 
1-11-1999 further increase of base level was agreed to also 
agreeing to revise the calculation of actual manpower and 
allowing all other conditions in 18( 1) Settlement to remain 
intact. While so, before the settlement dated 4-11-1999 the 
Respondent office as per communication dated 9-11-1999 
suo-moto hand increased the standard salary from Rs. 
2,5001-to Rs. 3,5001 from theFY 1993-1994 as a gesture of 
goodwill and not under a legal liability. Under the 
Settlement 26-04-2001 as per clause-17.1 it was agread to 
increase the base level production of minimum to 5% from 
the date of settlement. Respondent could not go for 
capacity expansion of the .plant due to various reasons 
such as mining lease problem, also due to the fact that 
.ceiling of420% was the maximum percentage fixed under 
Central Government guidelines. At that time all employees 
were paid maximum 420% of incentive. Even though 
production incentive was to be revised there would not 
be any correspondent increase in production incentive 
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payment since already maximum was being paid. They are 
the reasons for not going for the revised production 
incentive. As per the Long Term Settlement dated 
8-12-2005 it was agreed to raise existing base level for 
incentive scheme by 5% with effect from the date of 
settlement leaving further increase to be decided on 
discussion when inventive scheme is revised on capacity 
expansion. Under the settlement maximum production 
incentive payment was being continued on the said celing 
of 420%. The maximum ceiling of 420% could not be 
increased due to the said ceiling fixed by Central 
Government as per OM dated 10-01-1994. Respondent 
could not go for capacity expansion also. Hence it was 
decided to wait for and till the capacity expansion, in the 
absence of which there is no point in increasing the 
production incentive scheme since almost all the 
parameters remain the same. There was only a small 
marginal change effected in the installed capacity of 
production of various minerals by increase of 5% by 
settlement with the Unions. There is no question of 
violation of 12(3) settlement since the Respondent could 
not increase the maximum production incentive beyond 
420% for the simple reason that Government fixed maximum 
ceiling of 420% per annum. Due to capacity expansion 
existing parameters require necessary changes. There is 
no violation of Article-16 of the Constitution or any 
unilateral act is there on the part of the Respondent. 
Respondent/Management is bound to follow the OM 
instructions of the Government of India. The agreement 
for increase of ceiling limit was in anticipation of ceiling 
limit going up. By the settlement dated 8-12-2005 providing, 
inter-alia, for further increase in the base level for incentive 
scheme, to be discussed when the incentive scheme is 
revised for capacity expansion, the Respondent put an 
end to revision on the increase in annual production 
incentive beyond 420%. Under the settlement dated 
8-12-2005 incentive scheme as a whole will be revised on 
capacity expansion meaning that revision of incentive 
scheme includes everything right from production, 
standard consumption, standard manpower and maximum 
production ceiling, etc. Annual Production Incentive 
increase beyond 420% is being policy matter of 
Government of India. 8-12-2005 settlement is still in force 
binding all the parties. The claim is to be dismissed. 

5. Points for consideration are: 

(i) Whether the action of the Management in not 
enhancing the Annual Incentive Scheme beyond 
420% even though the productivity levels have 
gone up is justified or not ? 

(ii) To what relief the concerned workmen are 
entitled? 

6. The evidence consists of the oral evidence of 
WWl and Ex.Wl to Ex.W12 on the petitioner’s side and 
oral evidence of MW1 and MW2 and Ex. Ml to Ex. M19 
on the Respondent’s side. 


Points (i) & (ii) 

7 Heard both sides. Perused the records and 
documents. Arguments on behalf of the Petitioner Union 
are that as per the Ex. M4 settlement the Management is 
bound to honour it and increase the ceiling limit beyond 
420% either in 2003 or whenever expansion takes place 
whichever is earlier. Thereafter there came to be in vogue 
various settlements including Ex. M 18 in which there is 
not seen a clause incorporated about the pending dispute 
between the Unions and the Management leaving the 
dispute to have its course independently. There is no 
withdrawal of the ID by the petitioner. The claim for 
increase of the limit above 420% subsists and is continuing. 
The settlement being a statutory one is to be honoured by 
the Management. 

8. The contra contentions of the Respondent are 
that Ex. M 18 settlement is signed by all the Unions 
including the Petitioner Union who signed it only after 
the order of reference. Petitioner Union represents, only 
26.86% of the workmen. Ex. M18 settlement is accepted by 
74% of the workmen and they are satisfied with it. There is 
no expansion of the plant. In no plants elsewhere there is 
payment of more than 420%. The collective bargaining 
that has blossomed into Ex. Ml 8 settlement is only to be 
approved. The claim is not to be sustained merely for 
ceiling going up beyond 420%. 

9. The learned counsel for the Respondent relied on 
the decision of the Supreme Court in NEW STANDARD 
ENGINEERING COMPANYLTD. VS.N. L.ABHAYANKAR 

AND OTHERS in MANU-SC-0277-1978(AIR-1978-SC-982) 

where it is held that “settlement of labour disputes by 
direct negotiation or settlement through collective 
bargaining is always to be preferred for, as is obvious, it is 
the best guarantee for industrial peace which is the aim o 
all legislation for the settlement of labour disputes”. 

10. In the case of WORKMEN OF GOVERNMENT 
OF SILK WEAVING FACTORY, MY SORE VS. PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL, BANGALORE AND 
OTHERS inManu/SC/0303/1973 (AIR-1973-SC-1423) it 
was held that “on the question (i) where the workmen or 
a majority of them through their accredited representatives 
have entered into a settlement of compromise with the 
Management and (ii) whether the terms of such settlement 
to the manifest advantage of the workmen, the Tribunal, 
recorded a finding to the effect that the settlement was 
between a substantial number of workmen on the one hand 
and the Management of the factory on the other in respect 
of not only the disputes pending adjudication but 
also certain other disputes and that it was a genuine 
settlement. It has also after a consideration of the evidence 
recorded a further finding that the terms of the settlement 
are very fair and just and that the workmen received 
considerable benefits”. In view of these circumstances 
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he tribunal is of the view that as the main purpose of 
ndustrial adjudication is to establish peaceful industrial 
elationship between the employer and the employee the 
ettlement should be acted upon and an award passed in 
ertns thereof. Accordingly, it accepted the settlement and 
passed the awards in terms thereof. The High Court 
exercising jurisdiction under Article-226 accepted the 

I indings of fact recorded by the Tribunal”. 

1 1. 1 find considerable force in the contentions 
on behalf of the Respondent which gain for 
s a sound edifice in the relevant pleadings, 
documents and the rulings relied on and which 
a picturesque description how or why the 
Management has not been able to enhance Annual 
tcentive Scheme beyond 420% in spite of Ex. M4 
. ittlemcnt containing a clause to enhance the limit 
whenever there is capacity expansion of the plant or in 
e year 2003 whichever is earlier. Admittedly, there is no 
5 'P ac,t y expansion. The year 2003 also ran out. Still why 
t not unjustifiable in not enhancing the ceiling limit 
:yond 420% finds full and valid delineation in the 
turner Statement filed on behalf ofthe Respondent which 
H Plains away the situation with the Respondent or not 

II lhancm S the ceiling limit beyond 420%. Therefore it is 
>nly to be held that the action ofthe Management in not 
> T hancing the Annual Incentive Scheme beyond 420% as 
l-manded by the Petitioner Union is only to be held as 

stifled. So found. The Petitioner Union is not entitled to 
mjy relief. 

12. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
•ected and pronounced by me in the open court on this 
the 28th February, 2011). 

A. N. JANARDANAN, Presiding Officer 
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For the 1st Party/Petitioner 


the 2nd Party/ ; 

inagement 

uments Marked: 
im the Petitioner’s side 


WW1, Sri P. Vesu 
Selvaraj 

MW1, Sri J. S. Kumar 
MW2, Sri K. Suresh. 


No. 

iWl 


Date 

264-2001 


W2 

m 


22-10-2004 

5-9-2005 


Ex. m 5-11-2005 

Ex. W5 8-11-2005 


Description 

12 (3) Settlement - (I -7-1998 to 
30-6-2003) with minutes dated 
274-2001. 

Demand notice. 

Request letter ofthe 
petitioner. 

Letter of petitioner to the 
Assistant Commissioner. 

Letter of petitioner to .the 
Assistant Commissioner. 


Ex. W6 

30-11-2005 

Dispute raised before the 
Assistant Labour 
Commissioner (Central), 
Madurai in I.D. No. Case No. 
M. 5/62/2006-A/M. 

Ex. W7 

8-12-2005 

10th Long Term Wages 

Settlement (1-7-2003 to 
30-6-2008) with minutes. 

Ex. W8 

24-1-2007 

Reply from the Management 
in I.D. No. Case No. M.5/62/ 
2006-A/M. 

Ex. W9 

22-2-2007 

Rejoinder filed by the 
petitioner. 

Ex. W10 

11-10-2007 

Reply from the I.D.No. Case 
No. M.5/62/2006-A/M. 

Ex. Wll 

31-12-2007 

Failure report of conciliation. 

Ex. W12 

23-10-2008 

Letter from the Department 
of Public Enterprises under 
RTI with D E Circular dated 
10-12-1997. 

From the Management’s side: 

Ex. No. 

Date 

Description 

Ex. Ml 

8-5-1999 

Memorandum of 12 ( 1 ) 
Settlement entered into 


Ex. M2 10-1-1994 


Ex. M3 4-11-1999 


Ex.M4 264-2001 


Ex.M5 274-2001 


Ex.M6 25-6-2004 


between the Management 
and Union before the 
Assistant Commissioner 
of Labour (Central), Chennai. 

Copy ofthe Office 
Memorandum issued by 
the Government of India. 

Minutes of Discussion 
between the Respondent/ 
Management and the Union 
Representatives. 

Memorandum of 12 (3) 
Settlement read with Section- 
18 (3) entered into between 
the Management and Union 
before the Assistant 
Commissioner of Labour 
(Central), Chennai. 

Minutes of discussion held 
between the Respondent/ 
Management and the 
workmen Union. 

Copy of result of Secret Ballot 
conducted at Respondent/ 
Management. 
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Ex. M7 

8-12-2005 

Memorandum of 12 (3) 
Settlement entered into 
between the Management 
and Union before the 

Assistant Commissioner 
of Labour (Central), Chennai. 

Ex.M8 

30-11-2005 

Copy of the dispute raised 
by the Petitioner Union 
before Assistant 

Commissioner of Labour 
(Central), Chennai. 

Ex.M9 

24-1-2007 

Copy of the reply filed by 
the Respondent/Manage¬ 
ment before the Assistant 
Commissoner of Labour 
(Central), Madurai. 

Ex.M10 

22-2-2007 

Copy of rejoinder filed on 
behalf of the Petitioner 
before the Assistant 
Commissoner of Labour 
(Central), Madurai. 

Ex. Mil 

10-11-2007 

Copy of the reply to the 
rejoinder filed by the 
management before the 
Assistant Commissoner of 
Labour (Central), Madurai. 

Ex.M12 

19-2-2008/ 

28-2-2008 

Copy of the letter regarding 
capacity expansion at 
Manavalakurichi from IRE, 
Mumbai. 

Ex.M13 

4-6-2004 

Copy of the Minutes of the 
Meeting. 

Ex.M14 

4-6-2004 

Copy of the Memorandum of 
Settlement entered into 
between the Respondent 
and Unions. 

Ex. Ml 5 

4-6-2004 

Copy of the Memorandum of 
Settlement entered into 
between the Respondent 
and Unions. 

Ex.M16 

26-5-2009 

Copy of the Memorandum of 
Settlement entered into 
between the Respondent 
and Unions. 

Ex. Ml 7 

28-8-2009 

Copy of the Memorandum of 
Settlement entered into 
between the Respondent 
and Unions. 

Ex. Ml 8 

4-9-2009 

Copy of the Memorandum of 
Settlement entered into 
between the Respondent 
and Unions. 

Ex.M19 

4-9-2009 

Copy of the letter from the 
Petitioner to the Respondent. 


22 Wi, 2011 
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New Delhi, the 22nd March, 2011 

S.O. 1108. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/ 
2004) of the Central Government Industrial TribunalNo. 2, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Accumen Engineers Pvt. Ltd. & M/s. 
O.N.GC. Ltd., Mumbai and their workmen, which was 
received by the Central Government on 22-3-2011. 

[No. L-30011/34/2004-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 
Reference No. CGIT-2/30 of 2004 

Employers in Relation to the Management of (1) M/s. 

Accumen Engineers Pvt. Ltd. (Contractor) 

ShopNo.72, Plot No. 51, 

Sector-15, CBD, 

Navi Mumbai - 400 614. 

(2) M/s. ONGC Ltd. (Deleted as per order of Hon’ble 

High Court) 

AND 

Their Workmen 

The General Secretary, 

Raigad Shramik Sanghatana, 

Kamgar Bhavan, 

At & PO Bokavira, 

Tal. Uran, 

Distt. Raigad (MS). 

APPEARANCES: 

For the Employer No. 1: No appearance. 

For the Workmen : No appearance. 
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Mumbai, dated the 22nd February, 2011 
AWARD 

1. The Government of India, Ministry of Labour 
a nd Employment by its Order No. L-30011/34/2004-IR (M) 
dated 7-7-2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
tie following industrial dispute to this Tribunal for 
adjudication:— 


5. In the case at hand, the second party union has 
claimed relief mainly against first party No 2 ONGC 
However the Hon’ble High Court allowed to delete the 
name of first party No. 2 ONGC. The union has not claimed 
any relief against the contractor first party No.l. Further 
the second party union did not lead evidence and remained 
absent since last number of dates. Thus I come to the 
conclusion that the reference deserves to be rejected. Thus 
I pass the following order. 


“ ^^her the industrial dispute raised by Raigad 
Shramik Sanghtana against the management of M/s. 
Accumen Engineers over reinstatement of 21 
workmen justified ? If so, to what relief the workmen 
concerned are entitled ?” 


2. Both the parties were served with notices. In 
response to the notice, the second party union has filed its 
statement of claim at Ex. 11. According to the union, the 
employees under reference are its members. They are 
working as direct employees of Oil and Natural Gas 
Commission/Corporation and receiving wages therefrom. 
They are shown as employees of contractor. However the 
contractors are sham and bogus. The same workers are 
w< rking with ONGC since last number of years. Contractors 
w * re chan ged from time to time. It indicates that Contractors 
M s. Thakur Mokal & Co. and M/s. J. B. Mhatre who were 
previous contractors were sham and bogus. The workers 
an employees of ONGC administration. The 21 workers list 
am lexed were removed from the services by ONGC. They 
have appointed new workers in their place. Therefore 
the union has approached the Assistant Labou^ 
Co tnmissioner (C). The Assistant Labour Commissioner 
ca led both the parties. However the conciliation 
pre ceeding failed and the Assistant Labour Commissioner 
made a report to Labour and Employment Ministry 
Government of India. The Labour and Employment 
Mi ustiy sent the reference to this Tribunal. The Union 
pra /s that the ONGC be directed to reinstate the 21 workers 
unc er reference with backwages including prevailing 
inte rest of the said backwages. 


ORDER 

Reference stands rejected with no order as to cost. 
Date: 22-2-2011 

K. B. KATAKE, Presiding Officer 
22 2011 

1109.— srfVfwr, 1947 (1947 

y 7 ^ ™ 17 ^ ^ wnr 
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New Delhi, the 22nd March, 2011 

S.O. 1109.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 33/2004) 

of the Central Government Industrial Tribunal No. 2 , Mumbai 

now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Mahanagar Gas Ltd. & M/s. Parking Placement Mumbai 
and their workman, which was received by the Central 

Government on 22-3-2011. 

[ No. L-30011/55/2004-IR (M)] 
JOHAN TOPNO, Under Secy. 
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3. The first party No. 2 ONGC appeared in the matt 
[ugh its representative. They filed an application Ex- j 

a prayer to delete its name from the reference V 
lecessor by his order dated 5-5-2009 rejected tl 
application of ONGC. ONGC has approached tl 
’ble High Court by filing Writ Petition No.7860/200' 
Hon’ble High Court by its Order dtd. 28-7-2010 allows 
ipphcation of ONGC and name of ONGC is delete 
^ the reference. 

4. The first party No.l though was duly serve 
mined absent and reference proceeded exparte again: 

i this respect I would like to point out that the unio 
tiot made any claim against this first party No. 1 
hermore, second party union also remained absent ani 
i to file the affidavit of their witness by way o 
examination in chief. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

k.b.katake, 

Presiding Officer 

Reference No. CGIT-2/33 of 2004 

Employers in Relation to the Management of (1) 
Mahanagar Gas Ltd. (2) M/s. Parking Placement 

(1) The Managing Director, 

Mahanagar Gas Ltd., 

Pay & Accounts Building, 

Bandra Kurla Complex, 

Bandra(E) 

Mumbai-400 051. 


. . . *.*.« 


mm*** 
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(2) M/s. Parking Placements, 

Proprietor Shri Prakash Singh Vohra, 

7/89, Old D. N. Nagar, 

Apna Bazar, Near Shitala Devi Temple, 

Andheri (W), 

Mumbai-400 053. 

AND 

Their Workmen 

The General Secretary, 

Petroleum Employees Union, 

Tel Rasayan Bhavan, 

Tilak Road, 

Dadar, 

Mumbai-400014 

APPEARANCES: 

For the Employer No. (l) : Mr. G. D. Talreja, 

Representative 

No. (2) : Absent 

For the Workmen : Mr. J. H. Sawant, 

Advocate. 

Mumbai, dated the 6th January, 2011 

AWARD 

1. The Government of India, Ministry of Labour 
and Employment by its Order No. L-30011/55/2004-IR (M) 
dated 16-8-2004 in exercise of the powers conferred by 
clause (d) of sub- section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication:— 

“(1) Whether the contract between M/s. Mahanagar 
Gas Ltd. and M/s. Parking Placements is sham, bogus 
and mere camouflage to deprive the contract 
workmen of the benefits available to the permanent 
workmen ? 

(2) Whether the termination of the services of 
Shri Rajendra Bhiku Jadhav and 33 others directly or 
indirectly by M/s. Mahanagar Gas Ltd. is legal, proper 
and justified ? If not, to what relief these concerned 
workmen are entitled and from which date and what 
other directions are necessary in the matter ?” 

2. This Tribunal received the reference. Notices 
were served on both the parties. In response to the notice, 
the second party union has filed its statement of claim at 
Ex. 10. According to them, since 1997, the management of 
Mahanagar Gas Ltd. had employed Shri Rajendra Jadhav 
and 33 other workmen for its permanent nature of work in 
the capacity as a Survey Assistant, Technician, Driver, 
Labour and Store Keeper. They were selected for the work 
by the management. However they were shown workers 
supplied and engaged through contractor. The said contract 


was sham bogus and it was mere camouflage to deprive 
the workmen of their rights and benefits of permanent 
workmen. These 34 workers were working under the direct 
control and supervision of the management. They were 
receiving wages from time to time directly from the 
management. The workmen requested the management to 
confirm them and for the benefits of permanent workmen. 
However the management has terminated their services 
w.e.f. 21-6-2000 and 28-6-2000. Their services were 
terminated unlawfully and by way of victimisation. The 
management engaged other hands in place of these workers. 
The workmen are facing unemployment and miseries on 
that account. These workmen are entitled to be reinstated 
in the service of management .with full back wages and 
comsequential benefits and further entitled to be confirm 
upon them the status and privilege of permanent workmen. 
The management is recruiting outsiders in violation of 
provisions under Section 33 of l.D. Act and they are liable 
to be punished under Section 33 of l.D. Act. The union 
therefore prays that the management be directed to give 
employment to theses workmen in place of the workmen 
employed by it and they be confirmed with status and 
privilege of permanent workmen. 

3. The first party (No. 1) i.e. Mahanagar Gas Ltd. has 
resisted the statement of claim vide its written statement 
Ex- 15 . According to them, the reference is not maintainable 
as the workmen are not the employees of the first party. 
They are contract labourers. The workmen are the 
employees of private contractor M/s. Parking Placements. 
The said contractor is a necessary party to the claim. There 
is no master servant relation between the workmen and the 
first party company. The workers thus are not entitled to 
the benefit of permanent employees. They deny that they 
have terminated the services of these workmen and 
appointed other workers in their place. According to t em, 
as the workmen are not their employee, therefore, question 
of termination of their services does not arise. So also they 
cannot claim the benefits of permanent employees as they 
are not workers of the company. Therefore they pray that 
the reference be dismissed. 

4. In the light of rival pleadings of the parties, issues 
were framed at Ex-19 and the matter was posted for filing of 
documents and list of witnesses of the parties. On the next 
date instead of filing the documents and list of witnesses 
the learned advocate appearing for second party filed 
purshis Ex-20 stating that second party does not want to 
proceed with the reference. Therefore the reference 
deserves to be dimissed. Thus the order. 

ORDER 

The reference is dismissed for want of prosecution. 
Date: 6-1-2011 

K. B. KATAKE, Presiding Officer 


1310 GI/11—10 
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Versus 

The Manganese Ore (India) Ltd., 

3, Mount Road Extension, 

Sadar, Nagpur 

....Management 

Case No. CGIT/LC/R/69/2001 

Shri Fagnoo,, 

S/o Shri Parashadi Sahoo,, 

Ex- worker of Bharveli Mine of MOIL, 

PO Bharveli, Dt. Balaghat (MP), 

Balaghat 


U ^-29012/129/2000-31^ 3 ^( 13 ^) ; 
U "^-29012/130/200.0-31T^ 3TP(1tjt), 
* ^-29012/133/2000-3ljf 3TR(Tpi), 
^-29012/134/2000-31^ aiR^, 
U ^-29012/136/2000-3nf 3 TR(t^i) ] 
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New Delhi, the 22nd March, 20 11 

S.O. 1110.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 162/2000 
and 69, 70, 71, 72, 74/2001) of the Central Government 
mdustna! Tribunal/Labour Court, Jabalpur now as shown 
m the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Manganise 
Ore (India? Ltd. Nagpur and their workman, which was 
shelved by the Centra, Government on 22-3-2011. 


....Workman 

Versus 

The Chairman -Cum-Managing Director, 

Manganese Ore (India) Ltd., 

3, Mount Road Extension, 

Sadar, Nagpur 

...Management 

Case No. CGIT/LC/R/70/2001 

Shri Hiralal, S/O Soniya,, 

Ex- Mazdoor of Bharveli Mine of MOIL, 

PO Bharveli, Dt. Balaghat (MP), 

Balaghat 

...Workman 

Versus 

The Chairman -Cum-Managing Director, 

Manganese Ore (India) Ltd., 

3, Mount Road Extension, 

Sadar, Nagpur 


[No. L-27012/3/2004-IR (M), 
No. L-29012/129/2000-IR (M), 
No. L-29012/130/2000-IR(M), 
No. L-29012/133/2000-IR (M), 
No. L-29012/134/2000-IR (M), 
No. L-29012/136/2000-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM -LABOUR COURT 
JABALPUR 

Presiding Officer : Shri Mohd. Shakir Hasan 
Case No. CGIT/LCTR/l 62/2000 
Shri Pardeshiram., 

S/o Shri Bhagatram Sahoo, 

Ex-General Mazdoor, 

At &PO Bharveli, 

Balaghat 


....Management 

Case No. CGIT/LC/R/71/2001 

Shri Baba, 

S/o Shri Jaipal 

Ex-Mazdoor of Bharveli Mine of MOIL, 

PO Bharveli, Dt. Balaghat (MP), 

Balaghat 

...Workman 

Versus 

The Chairman -Cum-Managing Director, 

Manganese Ore (India) Ltd., 

3, Mount Road Extension, 

Sadar, Nagpur 

....Management 

Case No. CGIT/LC/R/72/2001 

Shri Bhaiyalal, 

S/o Hetram, 

Ex- Worker Bharveli Mine of MOIL, 

PO Bharveli, Dt. Balaghat (MP), 

Balaghat 


....Workman 


....Workman 


j PN-.I I 
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Versus 

The Chairman -Cum-Managing Director, 

Manganese Ore (India) Ltd., 

3, Mount Road Extension 
Sadar, Nagpur 

....Management 

Case No. CGIT/LC/R/74/2001 

Shri Mangal Singh, 

S/o Shri Shivlal, 

Ex- Worker of Bharveli Mine of MOIL, 

PO Bharveli, Dt. Balaghat (MP), 

Balaghat 

....Woikman 

Versus 


w.e.f. 11-9-83 is justified ? If not, to what relief the concerned 
workman is entitled to ?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No. L -290 12 / 1 33/2000/IR(M) dated 
30-3-2001 has referred the following dispute for adjudication 
by this tribunal :- 

•* Whether the action of the Dy. Manager 
(Production), Bharveli Mine of MOIL, PO Bharveli, Distt. 
Balaghat (MP) in dismissing the services of Shri Baba, 
S/o Jaipal, under ground worker of Bharveli Mine of MOIL 
w.e.f. 12-9-83 is justified ? If not, to what relief the concerned 
workman is entitled to ?” 

(e) The Government of India, Ministry of Labour 
vide its Notification No. L -290 12 / 1 34/2000/IR(M) dated 
30-3-2001 has referred the following dispute for adjudication 


The Chairman -Cum-Managing Director, 

Manganese Ore (India) Ltd., 

3, Mount Road Extension 
Sadar, Nagpur 

....Management 

AWARD 


Passed on this 15th day of February- 2011 


1 (a) The Government of India, Ministry of Labour 

vide its Notification No. L-27012/3/2000/IR(M) dated 
7 - 9-2000 has referred the following dispute for adjudication 
by this tribunal 

“ Whether the action of the management of 
Manganese Ore India Ltd., Nagpur in dismissing the 
services of Shri Pardeshiram S/o Bhagatram Sahoo, General 
Mazdoor of Balaghat Mine of MOIL from 24-8-84 is 
justified ? If not, to what relief the concerned workman is 
entitled ?” 


(b) The Government of India, Ministry of Labour 
vide its Notification No. L-29012/129/2000/lR(M) dated 
30-3-2001 has referred the following dispute for adjudication 
by this tribunal 

“ Whether the action of the management of Dy. 
Manager (Production), Bharveli Mine of MOIL, P.O. 
Bharveli, Distt. Balaghat (MP) in dismissing the services 
of Shri Fagnoo S/o Shri Parashadi Sahoo underground 

worker of Bharveli Mine of MOIL w.e.f. 4- 1 -84 is justified ? 

If not, to what relief the concerned workman is entitled . 

(c) The Government of India, Ministry of Labour 
vide its Notification No. L-29012/130/2000/IR(M) dated 
30-3-2001 has referred the following dispute for adjudication 
by this tribunal 


“ Whether the action of the Dy. Manager 
(Production), Bharveli Mine of MOIL, PO Bharveli, Distt 
Balaghat (MP) in dismissing the services of Shri Hiralal, S/ 
o Soniya, under ground worker of Bharveli Mine of MOIL 


by this tribunal :- 

“ Whether the action of the Dy. Manager 
(Production), Bharveli Mine of MOIL, PO Bharveli, Distt. 
Balaghat (MP) in dismissing the services of Shri Bhaiyalal, 

S/o Hetram, under ground worker of Bharveli Mine of 
MOIL w.e.f. 12-9-83 is justified ? If not, to what relief the 
concerned workman is entitled to ?” 

(f) The Government of India, Ministry of Labour 
vide its Notification No. L-29012/136/2000/IR(M) dated 
30-3-2001 has referred the following dispute for adjudication 
by this tribunal 

“ whether the action of the Dy. Manager 
(Production), Bharveli Mine of MOIL, PO Bharveli, Distt 
Balaghat (MP) in dismissing the services of Shri Mangal 
Singh, S/o Shivlal, under ground worker of Bharveli Mine 
of MOIL w.e.f. 30-8-83 is justified ? If not, to what relief the 
concerned workman is entitled to ?” 

2. All the above named six references are taken up 
together as all are inter-connected with each other which 
are on the common subject matter. 

3 In all the references, the workmen appeared 
through their lawyer but did not file statement of claim for 
about seven years. Lastly the then Tribunal proceeded the 
references exparte against the workmen on 16-7-2008. 

4. The management appeared and filed Written 
Statement alongwith photocopies of documents. The case 
of the management in short is that one Kankar Munjare 
formed a Kamtikari Mazdoor Mine Parishad and started 
interfering with the affairs of Balaghat Mine of Manganese 
Ore (India) Ltd. (in short MOIL). Ameeting was organized 
in front of Mine Manager’s office by Shri Munjare and a 
worker namely Shri Kishan Bopche without permission from 
Mine’s Manager. Shri Kishan Bopche was chargesheeted 
by the Mine Manager under the Company’s Standing 
Orders. On 27-06-1982 was fixed for hearing m the said 
enquiry proceeding. But the Enquiry Officer of the said 
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proceeding was opposed by these workmen alongwith 
>everal others including some female labourers. Mine 
Manager and other officials were gheraoed by them. The 
>DM and the police also reached at the spot. These 
workmen and others became riotous and misbehaved 
with Mines Administration. The Administration warned 
them and ordered to disperse from the place. Lastly the 
police was compelled to fire, resulting in death of three 
persons. Thereafter these persons were chargesheeted 
hey filed their reply but their reply was not satisfactory 
and the management initiated departmental proceedings 
against them. Shri K. M. Tripathi, Senior Industrial 
F elation Officer was appointed as Enquiry Officer The 
workmen appeared in the departmental proceedings In 
proceedings, Shri Kishan Teekaram participated as 
- efence Assistant and in other proceedings, the workmen 
) Pted to defend themselves. The management examined 
vitnesses in the departmental proceedings and they 
vere examined by the Defence Assistant and the 
v orkmen. Thereafter the workmen examined their witnesses 
n support of their defence. They had also adduced 
< 'cuments m the departmental proceedings. After enquiry 
i 5 Enquiry Officer submitted his report. The Disciplinary 
i ithority after agreeing with the findings of the Enquiry 
> ficer served a show cause notice. The workmen 
j bmitted their reply. The Disciplinary Authority after 
arefully considering the reply and evidence of the 
apartment proceeding found that full opportunity was 
*. wided to the workmen to defend themselves and there 
ss no violation of natural justice and found that serious 
i sconduct had been proved against them. Thereafter 
u sed the order of dismissal against the workmen. On 
ese grounds, it is submitted that the action of the 
anagement is justified and the reference be answered in 
vour of the management. 

5. On the basis of reference and pleadings of the 
anagement, the following issues are framed for 
j idication— 

1 whether the departmental proceedings conducted 
by the management against the workmen are legal, 
valid and proper ? 

II- whether the action of the management in 
terminating the services of the workmen is justified ? 

III. To what relief, the workmen are entitled ? 

6, Issue No. I 

In all the references, the workmen appeared through 
yer and subsequently absented. As such the references 
proceeded exparte. Therefore this issue is also taken 
Anally alongwith other issues. 

7. To prove the case, the management has adduced 
md documentary evidence. The management witness 
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Shri Nitin Pagnis is working presently as Senior Manager 
(Personnel), MOIL Bhawan, Nagpur. He has supported the 
case of the management. He has stated that on 27-6-82, the 
date was fixed for departmental proceeding against one 
Shri Kishan Bopche where the workman and others formed 
an unlawful assembly and gheraoed the Mines Manager 
and other officers. Police and local administration also 
reached at the spot and tried to disperse the workmari and 
others. Lastly the police was compelled to fire resulting in 
death of three persons. He has further stated that 
departmental proceedings were started against them. They 
participated in the departmental proceeding and defended 
themselves. After concluding the proceeding, the Enquiry 
Officer found them guilty ,of the chargtes and submitted 
enquiry report. The Disciplinary Authority issued 
showcause to the workmen who gave reply to their 
showcause. The Diciplinary Authority after considering 
the entire materials on record found that the serious 
misconduct were proved and passed the order of dismissal. 
His evidence clearly shows that full opportunity was given 
to the workmen and the principle of natural justice was not 
violated. His evidence in unrebutted. There is no reason to 
disbelieve his evidence. 

8. The management has also'filed photocopies of the 
department proceeding. The record of the departmental 
proceeding also corroborates that the workmen participated 
m the proceedings and full opportunity was given to them. 
Thus it is clear that the departmental proceedings conducted 
by the management against the workmen are legal, valid 
and proper. This issue is accordingly decided. 

9. Issue No. II and III 

Considering the discussion made above and on 
perusal of the entire enquiry proceedings, it is clear that 
the finding of the Enquiry Officer is not perverse and the 
misconduct is proved against the workmen. I do not find 
any reason to interfere in the order of punishment awarded 
by the management. I find that the action of the 
management is justified. Accordingly these issues are 
decided in favour of the management and references are 
answered. 

10. In the result, a common award is passed without 
any order to costs. 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

24 ttt^, 2011 
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New Delhi, the 24th March, 2011 
S O 1111.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 71/2009) 
of the Central Government Industrial Tribunal /Labour Court 
No. 2, Mumbai now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Salgaoncar, Mining Industries Pvt. Ltd. 
and their workmen, which was received by the Central 
Government on 24-3-2011. 

[No. L-2901 l/5/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : K. B. KATAKE, Presiding Officer 
Reference No. CGIT-2/71 of 2009 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF MS. SALGAONCAR MINING 
INDUSTRIES 
PVT. LTD. 

The Managing Director, 

M/s. Salgaoncar Mining Industries Pvt. Ltd., 

Salgaoncar Chambers, 

Margao, 

Goa 403 601. 

AND 

Their Workmen 

The General Secretary, 

United Mine Workers Union, 

G-5, Macado Apartment, 

Tisk Ponda, 

Goa. 

APPEARANCES: 

For the Employer: No appearance. 

For the Workmen : Mr - p Gaonkar, 

Representative. 

Camp: Goa, dated the 19th January 2011. 

AWARD 

The Government of India, Ministry of Labour and 
Employment its Order No. L-2901 l/5/2009-IR(M), dated 
1-09-2009 in exercise ofthe powers conferred by clause (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 


following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
Salgaoncar Mining Industries Pvt. Ltd. in not paying 
earned wages for the month of November 2008 and 
Bonus for the year 2006-2007 & 2007-2008 to their 
workmen employed at Tatodi Mine/Beneficiation 
Plant and Vegler Mine is legal and justified? To what 
relief the workmen are entitled for?" 

2. After receipt of reference, both the parties were 
served with notices. In response to the notice, the second 
party union has filed its statement of claim at Ex-5. 
According to it, the workers are working in the said mines 
and beneficiation plant since last 20 years. Wages ofthe 
workers were not paid in time. They were not given benefit 
under P.F. Act as well as under Payment of Wages Act, 
Bonus, Mines Act etc. They continued to violate the 
provisions of labour law therefore all the workers have 
decided to join the union. All workers in the reference are 
in continuous service for last several years. They were not 
paid bonus. On receipt of letter of formation of union, the 
management had started harassing the workers. They were 
asked to resign from the union otherwise threatened to 
close down the establishment. They refused to allow all 
the workers to join their duties since 5-1-2009. The union 
has raised dispute in respect of non-payment of earned 
wages of October and bonus for the years 2006-07 & 
2007-08. 

3. The dispute was raised before ALC ( C). The ALC 
(C) made an attempt for conciliation. However management 
refused to attend the proceeding, hence conciliation ended 
in failure and Government has sent the reference to this 
Tribunal. The union claims that as per provisions of Bonus 
Act they are entitled to get 20% bonus. The workers are 
also entitled to earned wages with 12% interest. Therefore 
they pray for award to that effect. 

4. The first party M/s. Salgaoncar Mining Industry 
Pvt. Ltd. though was duly served it remained absent. 
Therefore reference proceeded exparte. Following are the 
issues for my determination. I record my findings thereon 
for the reasons to follow: 

Issues Findings 

(i) Whether the workmen of Yes 

Salgaoncar Mining Industries 

Pvt. Ltd are entitled to earned 
wages for the month of 
November 2008? 

(ii) Whether the workmen of Yes 

Salgaoncar Mining Industries 

Pvt. Ltd. are entitled to bonus 
for the years 2006-07 & 2007-08? 
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(iii) What relief the workmen are 
entitled to? 

(iv) What order ? 


Reasons 


As per final 
order. 

As per final 
order. 


Issues no. 1,2 & 3:— 

5. Though the first party company was duly served 
th the notice of this reference, it did not appear or file its 
ritten statement, therefore, ex-parte order came to be 
>a ssed against the first party. As averments in the statement 
,f claim are not denied by filing pleading by the first party, 
refore under order 8 Rule 5 CPC, it amount to admission! 
4her more on behalf of second party workmen, evidence 
led on affidavit by one Govind Gavankar. He supported 
claim of the second party union by his affidavit at Ex-9, 
was not cross-examined and the contents and 
igations in his affidavit are not denied or challenged by 
first party by erossexamining this witness. 

6. In short the claim of the second party union is 
her denied nor contested by the first party company. It 
?unt to admission. In the circumstances, no further 
mssion is necessary to hold that the first party company 
not paid the earned wages for the month of November 
8 to which the workmen were entitled to. According to 
union, the workmen were also entitled to the bonus for 
/ears 2006-07 & 2007-08 as contemplated in Payment 
onus Act. Therefore I hold that the workmen are entitled 
^et both the reliefs prayed for as they are unchallenged 
uncontested. Accordingly, affirmative conclusion can 
arrived at in respect of issues nos. 1,-2 & 3. Thus 1 
►oeed to pass the following order: 


ORDER 


i) The reference is allowed with no order as to cost. 


(|i) 


The first party company is directed to pay earned 
wages to its workers for the month of November 
2008. 


i) The first party company is also directed to pay to 
the workers under reference the bonus for the year 
2006-07 & 2007-08 as per the provisions of Payment 
of Bonus Act. 


19-01-2011 
i: Goa 


K. B. KATAKE, Presiding Officer 
24 ■pTEf, 2011 

1112.—1947 (1947 
) ^ *IKT 17 ^ 
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New Delhi, the 24 March, 2011 

S.O. 1112.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 42/2005) 
of the Central Government Industrial Tribunal /Labour Court, 
Pune, now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of United India. Insurance Co. Ltd. and their 
workmen, which was received by the Central Government 
on 24-3-2011. 

[No. L-17012/1/2005-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE INDUSTRIAL TRIBUNAL MAHARASHTRA 
AT PUNE 

Reference (IT) No. 42 of2005 

The Chairman & Managing Director, 

United India Insurance Co. Ltd., 

No. 24, Whites Road, 

Madras, Chennai-600 014. ... first Party 

AND 

Shri V.N. Chaure, 

Flat No. D-l, Disney Park, 

Wanowarie, Pune-411 040. ... Second Party 

In the matter of reinstatement 

OORAM : M.G CHOUDHARY, Presiding Officer. 

APPEARANCES : Shri Gaikwad, Advocate for first party. 
None for second party. 

AWARD 

( 11 - 02 - 2011 ) 

The Government of India through Ministry of Labour 
m exercise of powers conferred under Sec-10 (l)(d) R/w. 
Sub-sec-2(A) of the Industrial Disputes Act, 1947 referred 
the industrial dispute between abovenamed parties for its 
adjudication by this Tribunal. The dispute which is referred 
by the reference order dtd. 28-10-2005 mentioned in the 
schedule reads as under — 

Whether the action of the management of United 
Insurance Co. Ltd. in not responding to the request 
of Shri V.N. Chaure for pensionary benefits and 
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acting in haste to relieve him w.e.f 9-4-03 under 
SVRS Scheme without pension is legal and 
justified? If not, to what relief the concerned 
workman is entitled ?" 

2. The second party workman in response to notice 
of this Tribunal filed the statement of claim in the matter at 
Exh. U-3 with its amended copy at Exh. U-10 in which it is 
contended by the second party workman that, second 
party was employed with the first party from 1-1-85 at their 
Pune office and he worked honestly and efficiently as a 
Development Officer With the first party. According to the 
second party workman as a Development Officer he was 
performing duties of procuring insurance business, 
recruiting new agents, training them in field marketing, co¬ 
coordinating with the insured and the Insurance company 
which entailed extensive field work during regular office 
time of 10.00 am to 5.30 pm and even after that. According 
to the second party workman, he was informed on 
14-1-2003 that Special Voluntary Retirement Package 
(hereinafter called as SVRP) with pensionary benefits under 
the General Insurance (Employees) Pension Scheme, 1995 
is being introduced for those who wish to avail of the 
same. According to the second party workman after 
perusing the existing provisions of General Insurance 
(Employees) Pension Scheme, 1995 and self service record, 
he was confirmed to be eligible for the pension benefits, 
therefore following the provisions of law the second party 
workman opted for the above said SVRP and applied under 
the said scheme on 15-1-3. According to the second party 
workman, the first party vide notification dtd 17-2-2003 
clarified that the stipulated period of 60 days of the 
commencement of the scheme completes on 3-3-2003 and 
that all application were to be received on or before 
3-3-2003 and also contained a clarification in clause-11 th 
actually pension will not be available to those Development 
officers who had not completed 20 years of services and 
are opting for the Special Voluntary Retirement Package 
thereby raising the qualifying age for eligibility for P^ ns, °* 1 
from 10 years to 20 years. According to the second party 
workman, the said notification dtd. 17-2-2003 which has 
affected the change in the pre-existing services condition 
incorporated in provisions of the General Insurance 
(Employees) Pension Scheme, 1995. According to e 
second party workman, the said notification is not binding 
on him, the first party has not given notice of change before 
effecting the change. According to the second party 
workman, thereafter he withdrew the application for 5>VK 
by withdrawal letter dtd. 3-3-2003, which was last date of 
SVRP, still according to the second party workman the irs 
party by letter dtd.9-4-2003 relieved the second party from 
services. According to the second party workman, the first 
party knowingly, deliberately and with undue haste forcibly 
relieved the second party fully ignoring the second party s 
timely application for withdrawal from the SVRP, thus 
according to the second party his demand be allowed. 


3. The first party in his written statement at Exh. C-6 
read with additional written statement at Exh. C-13 
contended that this statement of claim filed by the second 
party is not true, legal and correct. According to the first 
party the Industrial Tribunal have no jurisdiction to deal 
with the matters pertaining to the employees of Insurance 
companies. According to first party, the second party was 
performing supervisory duties as such the present reference 
is not tenable. According to file first party, Special Voluntary 
Retirement Package i.e. SVRP was opted by the second 
party, which is a special mode of retirement offered to 
Development Officer, consequent upon the notification of 
the scheme by Ministry during January, 2003 the first party 
offered benefits under the scheme which dearly stipulate 
in the notification. According to the first party, subject to 
the other conditions contained in General Insurance 
(Employees) Pension Scheme, 1995, the employee who has 
rendered a minimum 1 0 years of service in the corporation 
or a company on the date of retirement shall qualify for 
pension. According to first party, the provisions of 
voluntary retirement scheme are specified in clause no.30 
of chapter 5 of classes of pension and employees tyho 
have completed 20 years of qualifying service is entitled 
for pension of voluntary retirement. According to the first 
party, the second party opted for the same SVRP and once 
theoption is given he is not permitted to wnhdrawthe 
same as per said scheme. According to first party, he is not 
a workman and functions of second party were SU P?™^ 
in nature. The first party does not admitthe alleged^dispu e 
is between employer-employee as averred, and lastly 
requested to dismiss the reference. 

4 The following preliminary issues are framed in the 
matter at Exh.06 by my Ld. Predecessor which arises for my 
determination— 

(1) Whether the reference as framed is tenable under 
law? 

(2) Whether the party no.2 is a workman as defined 
under the I.D. Act ? 

(3) What order & costs? 

My findings to above preliminary issues for the 
reasons recorded below are as under. 

(1) No; 

(2) No; 

(3) Reference stands rejected, as per order below. 

REASONS 

5. Both the parties have produced the documents 
on record i.e. appointment letter, tetter of Development 
officer, notification, etc: 

The second party workman in order to prove his 
case deposed in the at Exh.U-18 and in his examination in 
chief by way of affidavit he has stated the same thing as 
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per stand of the second party in the statement of claim. In 
para-3 of his affidavit, he has stated that he has record of 
eighteen years of performance as Development officer 
performing the duties of procuring insurance business 
recruiting new agents training them in field marketing’ 
coordinating with the insured and the insurance company 
which entitled extensive field work during regular office 
time of 10 am to 5.30 pm and even after that In 
cross-examination he has stated that he has not filed any 
document before the court regarding his age & educational 
qualification. Questions were put to him about his joining 
with the first party, his post, training, etc. He has admitted 
that, in the appointiment letter target was given which he 
was required to achieve during probation period. He has 
stated that it was not only his duty to procure more 
business Tor the first party but he was also required to 
recruit agents and procuring the premium of insurance. He 
has stated that development officer used to guide the 
agents for collecting the business. He has stated that duty 
of development officer is to give technical support to the 
agent in his woric. He has admitted that being* Development 
officer he was recommending for recruitment of the agents 
and further admitted that it is the duty of development 
officer to give the premium proposal to the party. He has 
admitted that the agents are subordinate to the development 
officers. He has admitted that, the Insurance company can 
directly terminate the services of the development officers 
for non-performance. He has denied other suggestions 
given to him in the cross- examination. 


[Part II —Sec. 3(ii)] 


The first party has examined Mr.Akhilesh Kumar 
Agarwal at Exh.C -31 and in his examination in chief by way 
of affidavit stated more or less the same thing as per stand 
of the first party in written statement and additional written 
statement. In addition to that he has stated that the second 
party is not a workman, the functions of the second party 
were of supervisory in nature, the main function was of 
.anvassing and developing of the insurance business. He 
las stated that the duty of second party was to recruit, 
rain, direct and control the agents under him. He has stated 
hat the duties and functions of second party was to 
ntroduce, develop and give service to the general insurance 
>usiness in the area under his jurisdiction. The witness in 
lis affidavit at para-21 given the names of eight agents 
] ecruited by the insurance company on the 
J ecommendations of the second party. In cross- 

< xamination he has stated that he was working as Regional 
1 Manager. He has stated that second party was full time 

< mployee of the first party as development officer and was 
' /orkin S in marketing department of the first party. He has 
admitted that the Insurance company is involved in the 
sale of policy business. He has stated that second party 
vas mainly doing the work of canvassing by selling the 
p olicy for the development of general insurance. Questions 
vere put to him about monetary benefits given to the 
e nployees. He has stated that agent is not the employee of 
the first party and he only gets the commission for his 


work. Questions were put to him about pension scheme 
and he has denied other suggestions given to him in cross- 
examination. 


6. It appears that the second party workman remained 
absent for long period. Further it appears that several notices 
were issued to the second party, but those were returned 
widi remarks "unserved". As the matter is old, evidence of 
both the parties is over the Advocate for the first party has 
filed the written synopsis of the argument. I have heard the 
argument of Advocate for the first party at length and in 
support of his argument he has also relied on the case law 
i ^ 20 i 0 - TC L S(So ft> l9 6. N ewIndiaAssumnceCo. 

Ra S huvir Smgh Narang & Anr; and MANU-KE- 
0142-2001 Purandaran V/$. Hindustan Lever Ltd. 


Considering the ratio of case law and considering 
the facts of the present matter I am deciding this reference. 

7. It is contention of the second party workman that 
he was working as Development officer with the first party. 
The first party introduced special VRS scheme on 14-1 -03 
and second party opted for SVRP. However according to 
the second party, subsequently the first party by 
notification dtd. 17-2-03 introduced some changes, as such 
he withdrawn the option given for special VRS scheme 
The first party without considering the same relieved him 
from services by letter dtd. 9-4-03 without giving him 
pensionary benefits. Thus according to the second party 
being aggrieved by the action of the first party he raised an 
industrial dispute which was ultimately resulted in the 
present reference which was referred by appropriate 
government for its adjudication to this Tribunal. The 
demand raised by the second party workman is referred 
above. The first party in the written statement taken a stand 
that the second party is not a workman and he was mainly 
doing the supervisory nature of work. The second party in 
his evidence categorically admitted that he was doing the 
work of development officer and for that purpose agents 
were appointed and the names of agents were recommended 
by him and that agents were working under him as per his 
instructions. He has further admitted that he was required 
to recruit the agents and procuring the premium of 
insurance. He has also admitted that as a development 
officer he has look after to increase the business of the first 
party by canvassing the policy °f the fir St party. The witness 
ot the first party Mr. Agarwal in his evidence at Exh.C -31 
given the names of eight agents to whom the second party 
recommended and recruited as agents. He has also stated 
that it was the duty of second party to recruit, train, direct 
and control the agents under him and he has to introduce 
develop and give service to the general insurance business 
in the area under his jurisdiction. According to the first 
party the second party was performing supervisory nature 
of duties. TTie duty list of second party workman i.e. duty 
list of development officer is produced on record 


After assessing the entire evidence on record in my 
considered view the nature of duties of the second party 
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workman performed by him as development officer cannot 
be termed as clerical, skilled unskilled technical^ defmed 
under the definition of workman. But 1 find that being the 
development officer the second party workman was 

required to take independent decision m relation to he 

business of the fust party which was binding on the first 
party. It is admitted position that agents were working under 
him It is also admitted position that recommendation and 
recruitment of the agents were made by the secondparty 
Thus after assessing the oral and documentary evidence 
of both the parties and on the basis of pleadings aval a 

on record it is clear to me that the nature rfd uftes perfonned Disputes Act , 1947 (14 - 

by the second party workman as a development office Governmenthere by publishes the Award (Ref. No. 36/ 

cannot be termed as a workman and cannot fal wi Qf ^ Central Government Industrial Tribunal /Labour 

definition U/s.2(s) of the ID. Act. xionniir nnw shown in the Annexure, in the Ind 


(^ Tfen 36/2003) iwifica f 41 W5,,h 

.lit 24-3-2011 *1 lira FIT 

[4 Tjta-29011/2/84-Tt-Hl^-^ 

■gflri W, 3W 
New Delhi, the 24th March, 2011 


8 Apart from the above observations it is also 
contention of the first party in this matter ra.sed m the 
written argument that the second party opted for special 
voluntary retirement package and he was relieved by 
accepting his option fpr accepting the SVRP. As sue 
according to the first party he cannot be called as 
workman within the meaning of Sec-2(s) of the l.D. Act 
and in support of this Advocate for first party has relied on 
the case law referred above. In my opinion after considering 
the definition ofworkman U/s.2(s) ofthe l.D. ArtAt >s clear 
that the workmen who opted for VRS cannot be termed as 
workman within the meaning of Sec-2(s) ofthe l.D. Ac 
workman who opted for VRS is not included in definition 
of Sec-2(s) of the l.D. Act as he cannot be called as 
dismissed or discharge from service. 

After assessing the evidence on record and as 
Observed above it is clear that the second party is not a 
workman as defined Vis. 2(s) ofthe l.D. Act as such the 
reference itself is not maintainable. In view of this its 
that reference is liable to be rejected, hence I answer is ue 
No. 1,2 & 3 accordingly and proceed to pass the follow g 

award. 

AWARD 

1 . The Reference (IT) No.42/05 stands rejected. 

2. No order as to costs. 

3. Copies of this award be sent to Government for 
necessary action. 

M. G CHOUDHARY, Presiding Officer 


Pune: 

Date: 11-02-2011. 
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S O 1113- —I" pursuance of Section 17 of the 

Court 

ot the L;emraiuovcuui.v..t—- 

Nagpur now as shown in the Annexure, in the lndustnal 
Dispute between the employers in relation to the 
management ofMaharashtra State Mining Corporation ltd. 
Nagpur and their workman, which was received by the 
Central Government on 24-3-2011. 

[No. L-2901 l/2/84-DHl (B)-IR(M)] 
JOHAN TOPNO, Under Secy. 
annexure 

beforeshrij.p.chand,presidingofficer, 

CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/36/2003 

Date: 25-02-2011. 

Party No.l : The Managing Director, 

Maharashtra State Mining 
Corporation Ltd., 5 , Abhyankar Road, 
Nagpur. 

Versus 

Party No. 2 : The Vice-President, 

Maharashtra Rajya Khadan 
Karamchari Sangh, Parvana Bhavan, 

44, Kingsway, 

Nagpur, 

award 

(Dated: 25th February, 2011) 

In exercise ofthe powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industria^Disputes Act, .947 (.4 of W Act”m 
short), the Central Government had referred the internal 
dispute between the employers, in relation to the 
management ofMaharashtra State Mimng Corporation 
Limited, Nagpur and their workmen for adjudication to the 
Central Government Industrial Tribunal, Jabalpur, as per 
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“ Whether the action of the management of 
Maharashtra State Mining Corporation Ltd 
Nagpur in closing down their Chandori Kvnite 
Mute with effect from 1 -7-1983 without following 
die provisions of Section 25FFA of the Industrial 
Disputes Act, 1947 and neither re- opening the 
same with effect from 1-10-83 nor paying 
compensation to the workers concerned for the 
period of closure is justified If not, to what relief 
are the workers’ concerned entitled?” 

Tribun S alfo e r < !| Uen ‘ ly, . the refere " Ce WSS “ rred *° *is 
tribunal for disposal in accordance with law. 

RaivaKlfai^r^’J 116 Vide - President ' Maharashtra 
j y a Khadan Karmachan Sangha (“the Party No 2” in 

short) filed the statement of claim and the ma^gemem of 

aharashtra State Mining Corporation Ltd., (“the Party 

No. 1 in short) filed its written statement. 

The case of the Party No.2 as projected in the 

statement of claim is « ha < th « Party No. I closed down its 

• C m" d a n Kyan “ e Mme ” situated a « "ear village Chandori 
" 9 J 1 ® d ' StnCt . °^ Bhandara . as Per the order dated 

orde- the ’ W f f t° m U? ' m3 and 35 P er lhe said 
e., the reason for such closure was due to the incept of 

the"notic Tf I 1 '" fUrth l r C3Se ° fthe Party No - 2 is « ha ‘ in 
the notice of closure, the Party No.l had also intimated 

-eon W ° r fr t0 ‘f 6 n °‘ e ° f the fact that mine would be 
■ eopened from 1-10-1983 and as such, all the workmen 
.-ported for duty on MO-1983, but the Party No. 1 neither 

IT ;?c mi " e n ° r gaVe any no,ice regard,ng further 
losureofthe mine, so the workmen started reporting for 

uuty thereafter till 10-1-1984, on which date, it was 
.nmatedbythe Party No. l.about it having ofno lease to 
; ta ,b m,ne ’ so > the ma tter was taken up by it with the 
3ssu. Labour Commissioner, Nagpur vide representation 

■, ‘msi 98 ' bu i the c °neiliation proceeding failed on 
, ~ 984, as no understanding could be arrived at betwen 

'■ 8 ™| e If Th r Party N °' 2 haS Prayed for an order for 
" " of notice pay, retrenchment compensation and 

■ - statement of^ "V "I*® 8 the alle Sations made in 
' ' statement of claim ha S pleaded in its written statement 

. f; al ' a that Chadori Mines was closed with effect from 

gran ed bv thtr draWa ' ° f ** ad ' hoc Pc™iss,on 
g , , d by 'he Government of Maharashtra for mining 

o.eiation, as the Government of India was against thf 

a. ad ’ h ° C peml . ission and withdrawal of the | 

ad hoc permission was intimated to it as per the letter 

oi^m t, 7 l? d 3 °f the Assistant Secretary to^Government 
01 . Maharashtra, Ministry of Industiy, Energy and that 
m ining operations were carried out for 6 to 7 months only 

he . Workcrs employed also did not complete 240 days ( 

31 W ° rk a year and as 'he Government did not give ‘ 
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6 Pe ™‘ SS ', 0 1 ?' question of reopening of the same did not 

30-6 1983 a e ndT? ° f,hC Were temiinated on 

f 30 6-1983 and due to ram and as well as, as there was no 

permission from the Government of Maharashtra for mining 

! workersH?* T'"® qUestion was closed down and Ih! 
! kars dld not re Port for duty on 1-10-1983 and evety 

1 thefr emT fter ’ “ they were wel1 aware of the fact that 

their employment was seasonal in nature and depending 

upon the peiTOiss.on from Government of Maharashtra 

wever, the Party No. I has admitted in the written 

ALcTcemrah N T in conciliat| on by the 
C (Central), Nagpur and it was submitted by the Party 

No. I that it did not have permission of lease for mining 

operation at Chandori Mine and the Mine would be 

reopened in case of grant of lease by the Government of 

Maharashtra. It is further averred by the Party No. I that 

stmTe Z n °‘ 8ra " ted by ' he Gdv <”Ut could no, 
start the mining operation and employed the workers and 

30 6 h ioin V,CeS ° f ‘r® workmen were terminated on 
FFF ri d n 3 | qUeS;t ' 0 " °. f glvln £ “"y notice under Section 25 
FFF dld "o' arise and the communication of the government 
was received on 6-7-1983, after the termination of the 
services of the workers and on 10-1-1984, the said fact 

aLc dtdf, , n h ,oe LC ’ in reSP ° nSe t0 the letter ofthe 
workmZ ,2 ' 12 ' 19 * 3 and as nature of the work of the 

240 dTvs T Sea u° nal a " d ‘ he WOrkers had no* completed 
refrenchm , °" e yCar ’ they are not entitled for 

m am C0mpensat,0n 35 P er Se ction 25 FFF of the 

4. In support of their respective claims both the 
parties adduced oral evidence, besides relying on 
documents. On behalf of the Party No.2, one Raghunath 
Mayaram Kawle has been examined as a witness, whereas 
e Virendra Singh Verma, an Assistant Manager of Party 

No. wasexaminedasawitnesson behalf ofthe Party No \ 
s?at e ed w rr xamined ?" behalfo, the Party No.2 has 

Chi d h t he W3S WOrkm8 as an unslcilled worker in 
Chandori Knyamte Mines from 1977 to 1983 and due to 

we y fT7mfh managemem Cl ° Sed d ° w " tb e mine 
ZZ 983 ’ by g,vm 8 two days notice of closure and 

titrating further to open the same on 1 -10-1983 and the 
mme was not re-opened on 1-10-1983 but all the workers 
were reporting for duty from 1-10-83 to 31-1-84 and the 
management did not pay the workers any compensation 
retrenchment compensation and notice pay. 

of th the ° ther band ’ tbe witness examined on-behalf 

o the management has stated that the mine was 30-6-86 

down on hv r Wa ° f ad ' h ° C Pe ™ issi °" granted 
onZ by G ° vernmen « of Maharashtra for mining 
operation and the mine in question used to operate for I 
to 6 months in a year and during the rainy season the 
mme was not in operation and used to be temporarily closed 

Jea7u p a "oCe S o n f 0rm f ly re ° Pened ft ° m 0ctober of each 

foZ ,, of " ext y ear and workers were only engaged 

on 10 83 * he W ° rkerS did no ‘ re P°rt for dutv 

on 1-10-83, as they were well aware of the fact that the 

employment was dependent upon the permission from the 


...... 
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Government of Maharashtra and the provision of Section 
25 FFF of the Industrial Disputes Act do not attract in this 
case and no worker had completed 240 days of work and 
the reopening of the mine after 30-6-83 was not possible 
due to want of permission from Government o 
Maharashtra.The witness has also proved the copy of the 

abstract of Form-G register maintained by the Party No. I 

as per the provision of Mine Act, which shows the days 
of the work performed by each employee and also the 
copy of the wage sheet of the workers showing the number 
of workers on roll as on 30-6-83. 

5. For better appreciation of the dispute between 
the parties, I think it proper to mention the provision of 
section 25 FFF, which reads as follows : 

“Compensation to workmen in case of closing down 
of undertakings” 

1. Where an undertaking is closed down for any 
reason whatsoever, every workman who has been 
in continuous service for not less than one year 
in that undertaking immediately before such 
closure shall, subject to the provisions of sub¬ 
section (2), be entitled to notice and compensation 
in accordance with the provisions of section 
22 F, as if the workman had been retrenched : 

Provided that where the undertaking is closed 
down on account of unavoidable circumstances 
beyond the control of employer, the 
compensation to be paid to the workman under 
clause b of Section 25 F shall not exceed his 
average pay of for three months. 

(explanation: an undertaking which is closed down 
by reason nearly of— 

(i) Financial difficulties (including financial loses),: 
or 

(ii) Accumulation of undisposed of stocks, : or 

(iii) The expiry of the period of lease or license granted 
to it or 

(iv) In case where the undertaking is engaged in mining 
operation, exhaustion of the mineral in the area in 
which operations are carried out, 

shall not be deemed to be closed down on account of 
unavoidable circumstances beyond the control of e 
employer within the meaning of the proviso to this sub¬ 
section. 

It is clear from the above provisions that to get 
compensation under Section 25 FFF, the workman has to 
prove that he had been in continuous service for not less 
than one year in that undertaking immediately before such 

closure. 

Section 25 B of the Act provides the definition of 
continuous service and according to that definition, a 


workman shall be said to be in continuous service for one 
year if during a period of 12 calendar months preceding 
the date with reference to which calculation is to be made 
has actually worked under the employer for not less than 
190 days in the case of the workman employed below 
ground in a mine and 240 days in any other case. 

6. In this case in hand, the statement of claim does 
not show the number or name of the workmen working 
with the Party No. 1. There is also nothing on record as to 
whether the workmen were working below ground in a 
mine or on surface. There is also nothing on record to 

show that the workmen reported for duty on 1-1 0 

is also found from the record that the mine in question 
was operating for a temporary period in each year an 
each year, the same'was remaining close from 1 st July till 
the end of October. It is also found from the record that 
the mine was closed from 1 st July, 1993 by the management 
as per notice given on 29-6-1983, with intimation <of 

reopening ofthe mine in question from 1st October, 1983 

It is also found from the record that the Government of 
Maharashtra did not give permission for operation of the 
mine, as per letter dated 6-7-1983. It is also found from the 
documents that none ofthe workers had completed either 
240 days of work or even 190 days of work preceding the 
12 months from 30-6-83 and as such, the workmieni are; not 
entitled for any compensation under section 25 FFF ot t 
Industrial Disputes Act. There is also no reliable evidence 
on record to show that the workers reported for duty on 
1st October, 1983 and thereafter till 10-1-1984 and as such, 

they are also not entitled for wages from 1-10-83 to 10.1.84. 

Hence, it is ordered: 

ORDER 

“The action ofthe management of Maharashtra State 
Mining Corporation Ltd., Nagpur in closing down their 
Chandori Kynite Mine with effect from 1-7-1983 withou 

following the P rovisionsofSection25FFAofthe Industrial 

Disputes Act, 1947 and neither re-opening the same with 

effect from 1-10-83 nor paying compensation to the workers 

concerned for the period of closure is justified. The workers 
are not entitled for any relief. 

J. P. CHAND, Presiding Officer 

24 2011 
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New Delhi, the 24th March, 2011 

■ j S ?‘P ursuanc e of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Oo vemment hereby publishes the Award (Ref, No 50/96) 
of the Central Government Industrial Tribunal /Labour Court 
Dhanbadnowas shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Bihar State Mineral Development 
Corporation Ltd., Ranchi and their workman, which was 
received by the Central Government on 24 - 3 - 2011 . 

[No. L-29012/14/96-IR(M)J 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

industrial tribunalno. i,dhanbad 

In the matter of a reference U/s, 10(l)(d)(2A)ofI.D. 
Act 

Reference No. 50 of 1996 

Parties: Employers in relation to the management of 
M/s. Bihar State Mineral Development 
Corporation Ltd., Ranchi. 


Their Workmen 

TRESENT: Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

FortheEmpoyers : Shri H. Nath, Advocate. 

Far the Workman : Shri D. Mukherjee, Advocate. 

S ate: Jharkhand : Industry : Mineral, 

dated the 14-3-2011 
AWARD 

By Order No.L-29012/14/96-IR (Misc.) dated 12-8-96 
th t Central Government in the Ministry of Labour has, in 
esercise of the powers conferred by clause (d) of sub-sec 
(1) and sub-sec. (2A) of Section 10 of the Industrial 
D sputes Act, 1947, referred the following dispute for 
ad judication to this Tribunal: 

Whether the action of the management of M/s. 
Bihar State Mineral Development Corporation Ltd 
Ranchi in terminating the services of Sh. Kamleshwari 
Thakur IS legal and justified ? If not to what relief the 
workman is entitled to ?" 

2 The case of the concerned workman is that he was 
originally appointed against permanent vacancy after 
hoi dmg interview and test by the management of Bihar 
hta te Mineral Development Corporation on 11-3-91 as Shot 
Fir, a*. After a lapse of three months the management started 
pa> ing the concerned workman treating him as daily rated 
workman He protested against the illegal and arbitrary 
change of service condition but without any effect. Due to 
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poverty and unemployment he was allowed the illegal and 
arbitrary action of the management and started working as 
a daily rated workman regularly and continuously and as 
such he has put in more than 190/240 days attendance in 
each caiendar year. Management issued him a letter dated 
4-2-92 wherein and whereby the management threatened 
him to terminate his service on the alleged ground of illegal 
appointment. Thereafter the concerned workman was 
stopped from service w.e.f. August, 1993. Before stopping 
of the concerned workman from service mandatory 
provision of principles of natural justice was not followed 
Before termination of service he was not given 
compensation. Thereafter an industrial dispute was raised 
before A.L.C. CC) Patna, which ended in failure.The Govt, 
of India, Ministry of Labour has referred the dispute for 
a judication to this Tribunal. It has been submitted that 
the action of the management in terminating the service of 
the concerned workman was neither legal nor justified, and 
also against the mandatory provisions of section 25 F of 
the I.D. Act. 

It has been prayed that this Hon’ble Tribunal be 
pleased to answer the reference in favour of the workman 
by directing the management to reinstate him with fullback 
wages. 

3. The case of the management is that the concerned 
workman was appointed for three months by the General 
Manager (T) of the Corporation on ad-hoc basis. The 
appointment of the concerned workman was irregular for 
non-compliance of the norms and procedure of the * 
employment Exchange Act and he was asked to work on 
daily wages and not on fixed scale. Employers were 
corresponding with the Local Employment Exchange for 
sending name of the candidates for filling up the posts. As 
the local people raised objection regarding recruitment of 
outsiders name have been called from Local Employment 
xchange because for making regular employment. In the 
meeting of the Board ofDirectors of the company, cases of 
regular appointees were examined and it was found that 
the appointment of the concerned workman was illegal and 
irregular. Thereafter notice was issued to the workman vide 
memo dated 4-2-92 terminating his service. In view of the 
facts stated above the termination of the services of the 
concerned workman was legal and justified. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each- other’s written statement. 

5. The management has produced MW- 1 , Gopal Saran 
bingh, and proved documents as Exts. M-l to M -4 
Management also examined Sri Amarnath Singh as 

ww , Th t concer " ed workman examined himself as 
ww-j, Who proved documents as Exts. W-l toW- 3 . 

6. Mam argument advanced on behalf of the 
concerned workman is that he was appointed by the 
management and he was working as shot-firer and his 
service has been terminated without enquiiy. Management 


mmmm m m 






[*nnil—■3(ii)] 


iTO : 31^23, 2011/^3 3, 1933 


3243 


also started to take work from him on daily rate basis reducing 
his pay. It has also been argued that vacancy of shot-firer 
exists. 

7. The management’s counsel argued that with 
complying the provision of the Employment Exchange 
(compulsory) Notification of Vacancy Act the concerned 
workman was appointed and his appointment was illegal, 
so his service was terminated. 

In his respect the management has filed Ext.M-2 
which shows that the concerned workman was appointed 
as ad-hoc basis on daily rated wage. As per Ext M-l the 
concerned workman was appointed as Shot Firer in die 
pay scale of Rs. 425-10-605. As per Ext.M-3 his service was 
terminated only on the ground that he has been appointed 
without following rules and regulations and Ext.M-4 also 
shows tha. his service has been terminated with following 
the procedure of any enquiry. 

In this respect managment’s paper Ext.W-2 is very 
much material which shows that a letter has been written 
by the Mines Agent to GM. (T) stating that the concerned 
workman’s salary cannot be reduced. Ext.W-3 shows that 
the pay scale of the concerned workman has been reduced, 
and Ext. W-l is certificate issued by Mines Agent of the 
management regarding good conduct of the concerned 
workman. Two posts of Short Firers were advertised one 
post for general and one for S.C. as per paper filed and 
regarding Employment Exchange, it was written to the 
Employment Exchange and the Employment Officer, Bokaro 
wrote letter to the management to call any person and 
appoint directly and only send result of selection. This 
shows that for this post Employment Officer informed the 
management to directly call candidate and appoint and 
only inform them the name of appointee, though the name 
was called as per letter dated 16-3-90 by General Manager 
to Employment Exchange vide letter No. 1156. 

In this respect the evidence of management’s witness 
is very much material. MW-1 stated in cross-examination 
that coal is raised through blasting. For blasting there is 
requirement of short-fire. The job of shot-firer is of 
permanent nature. Again at page 2 stated that those 
documents are available in the Headquarters so they could 
not be filed. The mines remain under the charge of Agent/ 
Manager.The certificate issued by A.K. Biswas to the 
concerned workman is Ext.W-1. The letter which has been 
written by L.B. Sahu addressed to the Headquaters dated 
11-10-91, Ext.W-2 has been proved. The statement of 
C.M.P.F. account in respect of the concerned workman is 
marked Ext. W-3. Attendance Register was also 
maintained. I have seen the Attendance Register of the 
concerned workman and the same has been sent to the 
Headquarters. Attendance Registered will show many 
days the concerned workman has worked during the period 
1991 to 1992. No chargesheet was issued to the concerned 
workman before this termination. No compensation was 
given to the concerned workman before his stoppage from 
work. 


MW-2, Amarnath Singh, also stated in cross- 
examination that I know that Form 4 B’ Register is maintained 

under Section 48 of the Mines Act*. It remains under the 
custody of the Mines Manager/Agent. Gopal Sharma’s 
statement is correct that Form B Register was sent to the 
Headquarter. I cannot say if the name of the concerned 
workman was sponsored from the Employment Exchange 
and subsequently he was interviewed and then he was 
appointed. 

The statement of the managment’s witness show that 
the concerned workman’s service was terminated without 
compliance of Sec. 25-F of the I.D.Act and even no enquiry 
was conducted before termination of service and his pay 
was reduced illegally. 

Management referred 2007 (4) J.C.R. 101(SC) in 
which Hon’ble Supreme Court laid down that under Art. 14 
& 16 of the constitution of India, equality clause contained 
in, must be given primacy. No policy decision can be taken 
in’ terms of Article 77 or Article 162 of the constitution 
which wouldrun contrary to the Constitutional or statutory 
schemes. 

Management’s also referred 2010(2) J.C.R. 36 (Jhr.) in 
which Hon’ble High Court laid down that for regularisation 
of service on the post of clerk-cum-typist refused. No 
material to establish appointment was made after following 
due process of making public appointment, either 
temporary, contractual, casual, daily wage or adhoc, High 
Court cannot direct to absorb or regularise the services of 
such appointee. No interference warranted. 

9. In the present the concerned workman was 
appointed on the pay scale and worked from 11-3-91 to 
August 1993. But no attendance register has been filed by 
the management to show how many years he has worked. 
His service was terminated without any enquiry. No 
compensation was paid to him. His salary has been reduced 
without compliance of Sec.9-A of the I.D. Act. Even there 
is no shot-firer though the management had written letter 
to Headquarters and also given good certificate in favour 
of the concerned workmen. No material was shown that he 
was appointed illegally before termination of service by 
the management. 

10. Considering the above facts and circumstances 
the action of the management in terminating the service of 
the concerned workman is not justified and hence he. is 
entitled to be reinstated in service with 50% back wages 
with continuity of service. 

11. Accordingly, 1 render following award- 

The action of the management of M/s. Bihar State 
Mineral Development Corporation Ltd., Ranchi in 
terminating the services of Sh. Kamleshwari Thakur is not 
justified and he is entitled to be reinstated in service with 
50% back wages with continuity of service. The 
management is directed to implement the award within 30 
days from the date of publication of the award. 

H.M. SINGH, Presiding Officer 
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uIh'i), 3t^t yf4c( 
New Delhi, the 24th March, 2011 

S.O. 1115.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(lovemment hereby publishes the award (Ref. No. 50/2001) 
c f the Central Government Industrial Tribunal /Labour Court 
Bhubaneswar now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
tl le Management of Rourkela Steel Plant Rourkela and their 
workman, which was received by the Central Government 
oji 24-3-2011. 

[No. L-29012/19/98-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

C ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, BHUBANESWAR 
P ’esent: 

Sljri SRIVASTAVA, 
aiding Officer, C.GI.T.-cum-Labour 
►urt, Bhubaneswar. 

Tr. Industrial Dispute Case No. 50/2001 * 

Date of Passing Award—28th January, 2011 
tween: 

e Management of the Managing Director, 
urkela Steel Plant, P.O. Rourkela, 
luidargarh-769011 

.... 1st Party-Management 

(And) 

ir workman Shri B. K. Tiwaiy, 

►resented through the Secretary, 

1 Employees Trade Union, 

\ Sector 16, Rourkela, Sundargarh.- 
►sequently added :— 

Working President, Steel Employees 
;sociation, Rourkela, B-40, Sector-7, 

►urkeIa-769 003. 


....2nd Party-Union 


APPEARANCES: 

Shri J.K. Dash, 

Sr. Manager (Law) 

Shri K. Mishra, 

Working President, 

Steel Employees Association. 


For the 1st Party- 
Management. 

For the 2nd Party- 
Union. 


AWARD 


1. This reference has been made by the Government 
of India in the Ministry of Labour in exercise ofthe powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 ofthe Industrial Disputes Act, 1947 with 
respect to an industrial dispute existing between the 
employers in relation to the Management of Rourkela Steel 
Plant and their workman vide letter No. L.-29012/19/98-IR 

(M),dated05-11-1998. 


2. The dispute as mentioned under the schedule is 
quoted as below. 


“Whether the refusal of promotion to Shri B. K. Tiwari 
from L-6 to L-7 grade by the management of Rourkela 
Steel Plant in line with the Cluster promotion policy 
during the year 1997 is legal and justified ? If not, to 
what relief the workman is entitled to ?” 

3. The 2nd Party-Union through its Secretary has 
filed the statement of claim in which he has stated that the 
disputant-workman Shri B. K. Tiwari pi. no. 931280, Sr. 
Operative Foundries (Opn.) Department presently working 
in Blast Furnace (Opn.) of Rourkela Steel Plant (SAIL) was 
charge-sheeted on 6-3-1997 and again on 7-5-1997 by the 
Management of foundries (Opn.) Rourkela Steel Plant, 
Rourkela alleging negligence of duty. The charges were 
denied being false and fabricated. He was called for personal 
hearing. During personal hearing he made request for 
supply of copies of statement of the witnesses and 
document on the basis of which charges were framed. He 
also requested to record his statement, but neither any 
copy of the document or statement ofthe witnesses was 
supplied nor his statement was recorded. The officer 
conducting the enquiry refused to hear and record his 
statement and without considering all the aspects he held 
him guilty of the charges. The disputant-workman was 
suspended from duty with effect from 16-8-1997 to 18-8- 
1997 by the Asst. General Manager Foundaries (Opn.). He 
appealed before the General Manager (M) vide his letter 
dated 26-8-1998 but nothing was communicated to him by 
the 1 st Party-Management. Again for the third time a charge- 
sheet dated 1-8-1997 was issued to him alleging negligence 
of duty. The charges were denied being false and fabricated. 

It has been alleged by the 2nd Party-Union that, since 
Shri B.K. Tiwari is a member ofthe Union namely Steel 
Employees Trade Union and was involved in trade union 
activities in Foundaries Department of Rourkela Steel Plant 
(SAIL) for which the Management of Foundaries (Opn.) 
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Rourkela Steel Plant, Rourkela initiated departmental 
proceedings against him on false, fabricated and baseless 
charges just to curb his lawful trade union activities and to 
deny his legitimate promotion due from June, 1997, he was 
denied promotion due from June, 1997 under non-executive 
promotion policy of Rourkela Steel Plant (SAIL)-Ref. No. 
PL-IR 2(10)/96 dated 10-6-1996 whereas promotion was 
allowed to his juniors, which is clearly a vindictive and 
discriminatory action of the Management. No departmental 
enquiry was conducted by the 1st Party-Management of 
SAIL regarding three charge-sheets issued to him on three 
different occasions. He was deprived of reasonable 
opportunities of hearing violating the basic principles of 
natural justice. Personal hearing was conducted with pre¬ 
occupied mind only to dispel the conclusion already drawn 
by the Management to punish the disputant-workman. 
Prayer has been made to direct the 1st Party-Management 
to give him promotional benefit with retrospective effect 
along with all consequential relief. 

4. The 1 st Party- Management has contended in its 
written statement that the reference is beyond jurisdiction. 
The disputant workman was charge-sheeted on 7-5-1997 
for negligence of duty and after the charge was established 
in the enquiry through personal hearing he was punished 
with suspension for three days i.e. from 16-8-1997 to 
18-8-1997 without wages. As per rules of the Company an 
employee undergoing minor punishment is deprived of 
promotion for a period of six months from the date of 
imposition of punishment. Before the expiry of period of 
debarment he was again awarded with punishment of 
warning issued on 8-4-1998 in another enquiry. By that 
time the disputant-workman had already raised an industrial 
dispute before the State Labour machinery as well as before 
the Central Labour machinery simultaneously on the same 
issue. Hence no further steps could be taken in the matter 
of promotion pending conciliation proceedings. In the 
disciplinary proceeding arising out of charge-sheet dated 
6-3-1997 the disputant-workman was issued with an 
advisory not to repeat the misconduct of negligence of 
duty in future. The allegation of the 2nd Party-Union that 
the Management did not produce any statement of 
witnesses etc. are misconceived in as much as the 
disputant-workman having been issued with a minor 
charge-sheet no witness was required to be produced 
during personal hearing. The said enquiry through 
personal hearing was conducted in accordance with the 
provisions of the Standing Orders. It is totally false and 
contrary to the evidence on record that the Asst. General 
Manager refused to hear and record the statement of the 
disputant-workman. It is not within the knowledge of the 
Management that the disputant-workman was a member 
of any Union. His membership of any trade union has got 
nothing to do with the disciplinary proceedings. Although 
for such repeated misconduct the disputant-workman 
deserves to be awarded with an exemplary punishment, 


yet the disciplinary authority all along has taken lenient 
view by issuing advisory letter, warning and minor 
punishment of suspension without wages for three days. 
The allegations of the 2nd Party-Union that the 
proceedings were drawn because of trade union activities 
of the disputant-workman are unfounded and uncalled 
for. The allegations of denial of promotion, violation of 
principles of natural justice, illegal and vindictive action 
etc. are false, baseless and hence denied. Therefore the 
disputant-workman is not entitled to any relief whatsoever 
on the merit of the case. 

5. Following issues were framed on the basis of the 
pleadings of the parties. 

ISSUES 

1. Whether the reference is without jurisdiction and 
not maintainable ? 

2. Whether the punishment of suspension without 

’ wages forthree days from 16-8-1997 to 18-8-1997 

after a personal hearing is proper and justified ? 

3. Whether refusal of promotion to Shri B. K. Tiwari 
from L-6 to L-7 grade by the Management in line 
with cluster promotion policy during the year 1997 
is legal and justified ? 

4. If not, what relief the workman is entitled to ? 

6. The 2nd Party-Union has examined one witness, 
namely Shri Binaya Kumar Tiwari as W.W.-l and filed 
number of documents proved and exhibited as Ext.-A to G 

7. The 1st Party-Management has previously 
examined Shri Dhirendra Mishra on preliminary Issue No.2 
and later examined another witness namely Shri Anup 
Kumar Acharya as M.W.-l on other issues and filed 14 
numbers of documents proved and exhibited as Ext.-l to 
14. 

FINDINGS 

ISSUE NO. n 

8. This issue has already been decided by my learned 
predecessor on 1-1-2008 as preliminary issue. The findings 
given on this issue on 1-1-2008 shall form part of this 
award. 

ISSUE NO. I 

9. Although this issue should have been decided 
at the very outset of the hearing of the reference as it goes 
to the very root of the case, yet it is taken now to correct 
the mistake. It transpires while going through the order 
sheet dated 13-5-2009 that my Learned Predecessor sought 
a clarification from the parties observing that the 2nd Party- 
Union had raised two disputes one before the State Labour 
enforcement authority and the other before the Central 
Labour enforcement authority for self same cause and on 
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that plea an issue relating to the maintainability of the 
present reference was framed challenging the jurisdiction 
of this Tribunal. But no explanation or evidence on that 
point has been led by either of the parties. Consequently 
both the parties have filed written note of argument 
explaining their stand. 

10. In the written statement filed by the 1st Party- 
Management a plea regarding maintainability of the 
reference and lack of jurisdiction in this Tribunal was taken. 
In Para 5.1 of the written statement the 1st Party- 
Management has stated that the disputant-workman had 
raised an industrial dispute before the State Labour 
machinery as well as Central labour machinery on the self 
same issue. The contention of the 1st Party-Management 
is that since the State Government is the appropriate 
government for SAIL (RSP) within the definition of 
Industrial Disputes Act and it has been confirmed by the 
Hon’ble Supreme Court in the case of “SAIL-versus- 
National Water Front Workers and Others” (2001-II-LLJ- 
1087), the Central Government is incompetent to refer the 
dispute to this Tribunal in respect of RSP (SAIL). The 
Secretary to the Government of India consequent upon 
the above judgement issued directive by letter dated 
4-2-1998 to all units and intimated to all the State 
Governments indicating that the letter dated 16-10-1997 
notifying the Central Government as the appropriate 
Government for the Central Public Sector Undertakings be 
<ept in abeyance for administrative reasons. There-upon 
he Joint Labour Commissioner, Orissa intimated to all 
;oncemed that the State Government was the appropriate 
government under the Industrial Disputes Act vide letter 
iated 21-2-1998. The Government of India also published 
i notification in the gazette dated 3-7-1998 delegating all 
he powers exercisable by it under the Act and rules made 
hereunder to the State Government in relation to all the 
Central Public Sector Undertakings and their subsidiaries, 
corporations and autonomous bodies specified in 
schedule as annexed to this notification. Thus the reference 
i nade by the Central Government to this Tribunal is without 
j urisdiction and contrary to the notification dated 3-7-1998. 

’ The State Labour Enforcement authority had also admitted 
the dispute raised by the disputant-workman for 
conciliation and on failure the matter is before the 
Government for consideration as to whether the reference 
< an be made on the dispute raised by the Union. Copy of 
i otification of Ministry of Labour dated 3-7-1998 has also 
teen filed in which the Government of India has clarified 
tiat all the powers exercisable by it under the Industrial 
Disputes Act, 1947 and the rules made there- under shall 
i i relation to all the Central Public Sector Undertakings 
2 nd their subsidiaries, corporations and autonomous 
bodies specified in schedule annexed to this notification 
be exercisable also by the State Government subject to 
t le condition that the Central Government shall exercise 
all the powers under the said Act and Rules made 
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thereunder as and when it considers necessary to do so. 
In the Schedule at serial No. 119 the name of Steel Authority 
of India Limited, New Delhi (excluding mines) has been 
mentioned which means that the powers exercisable by 
the Central Government under the Industrial Disputes Act 
and the Rules made there-under shall also be exercisable 
by the State Government in respect of all the Central Public 
Sector Undertakings and their subsidiaries, corporations 
and autonomous bodies specified in the schedule annexed 
to the notification. 

11. The 2nd Party-Union has replied to this 
contention by saying that notification of the Ministry of 
Labour* Government of India dated 3rd July, 1998 
simultaneously retaining-the powers in itself under the 
Industrial Disputes Act and Rules made thereunder has 
delegated the same powers to the State Government in 
relation to all the Central Public Sector Undertakings and 
their subsidiaries, corporations and autonomous bodies 
specified in the schedule annexed to this notification. 
Therefore it cannot be said tha^the Government of India 
has become destitute of powers vested in it under the 
aforesaid Act and Rules made thereunder and can very 
well refer the industrial dispute to this Tribunal. It has 
filed a photostat copy of the letter dated 6-1-1998 
withdrawing the complaint regarding the present dispute 
from the Conciliation officer-eum-D.L.O., Rourkela. 

12. Earlier in the case of “Air India Statutory 
Corporation-versus-United Labour Union and Others” 
(AIR 1997 SC 465) the Central Government was declared 
as the appropriate government in respect of Central Public 
Sector Undertakings, but the above judgement was over 
ruled by a larger bench of the Hon’ble Supreme Court in 
the case of “Steel Authority of India Limited-Versus- 
National Water Front Workers & Others” (2001-II-LLJ SC 
1087). 

13. In the latter case the Hon’ble Supreme Court 
has held that the Central Government will be the 
appropriate government in relation to an industrial dispute 
concerning :— 

(i) any industry carried on by or under the authority 
of the Central Government or, by a railway 
company 

(ii) any such controlled industry as may be specified 
in this behalf by the Central Government or the 
enumerated industries which form part of the 
definition of appropriate government (given in 
Section 2-(a) of the Industrial Disputes Act, 1947). 

14. The State Government shall be the appropriate 
government in relation to any other industry in which state 
the same is situated. 

15. The definition of “appropriate government” 
given in Section 2-(a) of the Industrial Disputes Act, 1947 
is very clear and distinctive. The Hon’ble Supreme Court 
has also not given any other connotation to this definition 
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and it admits of no other interpretation. The notification 
issued by the Ministry of Labour, Government of India 
dated 3rd July, 1998 cannot over-ride the clear and 
distinctive powers of the Central Government and the State 
Government exercisable by them as the appropriate 
government within the definition of Section 2-(a) of the 
aforesaid Act. Therefore, in my view the Central 
Government was not competent and within its power to 
refer the industrial dispute in relation to the Management 
of RSP (SAIL), Rourkelato a Central Government Industrial 
Tribunal-cum-Labour Court. Where the powers exercisable 
under the Act or the rules made thereunder do not vest in 
a given authority, it cannot delegate those powers to 
another authority under Section 39 of the Act. 

16. In the ultimate analysis and as per the legal 
position I am of the view that the present dispute is not 
maintainable in this Tribunal as it was referred not by a 
competent authority or appropriate government. The State 
Government was only empowered to refer the dispute to a 
State Tribunal. This Tribunal acting as Central Government 
Industrial Tribunal-cum-Labour Court cannot adjudicate 
upon an industrial dispute which is within the competence 
of the State Industrial Tribunal. Therefore this Tribunal 
also lacks jurisdiction. Consequently it is held that the 
present reference is without jurisdiction and not 
maintainable in this Tribunal-cum-Labour Court. Issue No. 1 
is decided accordingly. 

17. Since the Central Government Industrial 
Tribunal-cum-Labour Court has no jurisdiction to 
adjudicate upon the present industrial dispute existing 
between the Management of Rourkela Steel Plant (SAIL) 
and their workman, it cannot go further to record its finding 
on rest of the issues because any finding given on the 
rest of the issues will be beyond the competence and 
jurisdiction of this Tribunal-cum-Labour Court. 

18. The reference is accordingly answered and 
returned to the Government of India in the Ministry of 
Labour for necessary action at their end. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 

25 Rf3,2011 

cRT.3CT. 1116 .—SlftlfcW, 1947 (1947 
14) ^ RRT 17 ^ 3T ^ 

cfrifa Tp Rri cTTfR HI id Hlfd* ^ ^ 

m w (wtf w 12/99) 
t, ^ ^ 25-3-2011 ^ UTRT 

[H. -q^T-29012/195/98-3nf 31R0Q?l)] ~ 


S.O. 1116.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/99) 
of the Central Government Industrial Tribunal /Labour Court, 
Kota now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Sh. Abdul Karim s/o Sh. Peer Khan Lime 
Stone Mine Owner, and their workmen, which was received 
by the Central Government on 25-3-2011. 

[No. L-29012/195/98-lR (M)] 
JOHAN TOPNO, Under Secy 
snpTst 

xfteT wti, 

TRTpn din/-12/99 

f^T13> T^nthcT: 10-6-99 

TOTT : RRcT H< c h'R, SIR M fac'd) 

29012/195/98/3flf 31TC(irq) 20-4-99 

^T/toc( 3RcrfcT «JTTT 10( 1 ) (R) 

3lfafalRR, 1947 

R?R 

^ ^ITR faldld ’gKT 

qgpLft , R^C RRT, ^Tldt dicrM tfiqd), Rfel I 

-Tn«rf 

^ Rlf^T Hlfal^h, 
cf Tfe HU<tf ROTT, l 

- 

anfWT 

site ^ 

3MR? faiiH# 3TR R : ^ffP-RT Rft 

aifalfapifafad^ : 26-8-2010 

RTOT R04R, RR R^RRT, fa^ft fadfahd 

20 - 4-99 ^ ^ faRR MwfRRR, falRK 

arfalfaPTR, 1947 (fM) “ aifatfaqR”^ «ri*d)falcT 

-mm) m 10(1)(R) ^ ^ 

alfalfa RRT $ 

“Whether Shri Mohammed Asrar Khan S/o Shri 
Mohmmed Gulam Julani was a workman within the 
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meaning of Section 2~S of the ID. Act ? If so, whether 
the termination of service of the workman is proper 
and justified ? If not, to what relief the workman is 
entitled ?” 

2 ‘ WwPqeim, ^TTTlfTTRF ^ 7T7T 414 77 
^RR! 7$J73 R|f 74 7J77T ^7 4 7n4 7 r1 , 

3. srif mm t 4 4k 4 

far^43raT7f4 

TRkt 77^727 4te7r ^pt, Trter f^m' rtr 
3T^r TRk? ^ % ^F, TvSST FTftr 7^7 TTfRT, 
4W,74SR,7fel7Rf?r7rt (fa4m[q7RT“ STTWffTTkpF” 
^TT^TctfeTT^rn) SRlfo 6~6~904RT^R?^TTTfTTT 

^ 77 item is 77 IT 4tt 4 1444% tar 77? 
^Rt m3 71 , w*ft mmrmS ( 74 , 7 * 713 * 77 ) 

RRt 7743 ^ 744*75771441171 

7 ^4 4 5dl4 7 31^j W -iirH^ TrpfTTft 7R4 77 t 44 
3TfTOT 7T7T 74* 7T | 7T7? 3?fq f^HH<[d 7R[ 2(RH) 4 
(ch^K) t 4 TkTTTr 4a*M t ittt? t4 srmm 
OT t^TFF 24-9-97 4 1«Hl %4t ^ TJ^IT 7 7d(U [ 
^4t7Rt4^rf77T7Rr ITT7f4f7 6-6-90323-9-97TFT 
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77 rtt 4* 'tttst tt 1 % 77 # 74K4fr (f^ft) 

^ 74¥ f, 3IT7f 74 f, 77 t 4 ^R Tjf^ ^ ^ ^|ijcF 7t 74 | 
77 3nMf 4 7^% ^R-WR ?pr4 77lf 77 %RI7 RT7T 

^ TT, <RT 4 77^7* ** 77* *ft | ^ ^ ^ 

^ t, TPff ^ ^ ^ 3 ^ 

«n i ri4^ 44^ 4 ttft % 3rr ^ 

4f7eR74f7kF,^7*7K7k7T 17^717 377*74?% 
1^ I 3^7* 74 RF<ft 77 TTPT flniMI fPFJTR 44 t4 

^ Tkmr4TRRft 7n4,'fcRg77r4%iT7R44R7T7R 
f^T4 k trt* 717^77 t4T sittt 15777 ^ 717*74 
ki 4h ot ttr* 4* 4tr* 3 m&i fep ^ 

W Wlscht ■qdl TRT I "3^ ah|<u[f ^ 3 j|gff ofR 

l3Nf^ 240 ^1 

^ 1%^ cf ^ Ttfvm 3FP f | 

5. F«rf ^ 3TR ^ ^ ^ T 

^RTT TRTI I 3TRT«ff firqj^ ^ ^ ^ 


^Ff ^ fti 240 f^T ^ 3Tf?B> tm cT^T ^Jl4 Tjrif 
f^RTT ^ 37f#RRT^t t*RT 25-R=T ^ 

TOOTtPfcT 3 m ^! ^8tgT Frf3R fcqr, ^ 

^^^37T^^f^iT3T^TOn^^TI 1^ 3tfM^T 
3 fiPFc* ^TFt # ^ ^?RTR^ ^ 

Mf^RT 3R fefT w cfSTT ^ ^T; ^T 3RRR 

t^T ^TT 25-R^ ^ W4Hf 3RI#PFT t I 3IRT 
JT^Ht f % ^ 3^1 3 FTR ^ ^T 3 fiPFRTT ^THT STjf^cT ^ 
^ ^ 17 TFJuf ^F ^ 3RT ^RR?T BP# 

Tf6?r ^IcT '^<c||^f I 

4. 3FT«?f f*pil*icfc ^ 3Tfi ^ FRR 3R^T ^R 3^T 
*m -^T 3Tfa^f*F feT ^PTT t % 3tmf 

%.5RRR 3M«ff ^^31 WT 31^. 6-6-90 ^ ^ 

^ ^ ^ ^ ^b! ^ ■% %q 

?Tf w 9 TT I ^FPft OT ^n ^ srfiFTf ^ f^ti rfij^ s^ 
** ^7f TOf %. ^RR ^ fi R TR^RR ^cfTf TRII^ W 
^ ’Tlf^T ^ ^RTTSR ^ TTT^ 
37.'g«n^ ^ FRTTSR ^FR^BR RTTR ^ fechet 7RR TfcfT 
ypi ^ Vlldl «?T 3tR RRt ^l^i sftf^TR ^ RfSRTFR 
^y-4^ Rs<f[ eit, c^nr ^ rrft Rft 

nM ri ^ R7 -$m$\ ^rt itii ^ rrt 
feRf ^7 f^f 37fii^fHaai w^tmt,^i mm ^ fitw 
^ I 3R 3tfRRfipFT ^ TR^T ^ '5f 7 sff t^ 5I f37 3fTR^ft ^TT 
^WTT t, 3RR appfi ■RcTrTt eft fcush^R ^ Rff ^ RIRFI 


6 - ^iilq»a 13-8-10 ^ 3F$m 3FT«ff f=F^B> 

3 T ^ rftr ^5 * ^PnflWRoi rfT ^ i 

3fff<#TTr^T m«ff -sr^rfFTtr -^ft st^ctb ^r ^ Tpqt f^TR# 
"3^ y«ff ^TFTTRT t RRT^ 3m 3T«?T^T 4‘ crf% 
^ I '^T^t ^ RTT^T «=qpTi^7 -qf^fteTB 1%^T 
7 PTT I fq&il ^(nPifa 3JRTf 3tk ^ ^N^id “ 1962(TT) 
9.C1M.V1^ 37-mrm -^II^-S zl RRpft fcTfR. mTTR 7TRFRFTT R^* 
3ER(m 3RRT 7.^tT.) ” R[ "SR^d fetT ipp f I^RBtT Rl^ut l d 
3^SZRF f=b7I TRTf I 

7. 6-6-90 ^ 

23-9-97 cB> 3T!JT«ff ^ ^l<^.< m 77 m fiRtte 8?T | 

7*27 ^ TRRm "4* 3BT«ff 4 Rf^R ^ 4. 1 4 R7F7: 

^ 3 P^ 4 t 4 t%4 f, 4 fimfer m^ r4 hhm<4^ 

^ I ^» 7 jlJr^Tl< (Rfqicj) c^ 4717. 4 4TPtf 7H ^1777 «F 77 

'm fi^cw #TT ^r< 9 d f% 7 T f I 777 T 3 T 7 T«ff IttBRT 4 

-^T cTS^r -SFt t^<*!< f7R7I t ^PdM, 7? fo|cjlRd TFf 7? RfTTT 
t I 

8. 7f4f 4 u 7Rf75R n FfTT ^777 f^RIT t, RT7f% 3T7T7f 
4 3T74 y^TK ^ 47 4. 2 4 TRff ^ 7 j 4^R (Workman) 
^4 4 ^R t%71 f TWT 4 t? 4 5 4 7^ 4t 7f% t % 
3TT7? r 4^5I 4 777 77 TFt 3771 I 3T7T7f 4 7T7f 77 ^7 M<u | 
4t Tr^rR ^ 471 4. 4 4 77T7T t I 


7Tfm44^^777^7^^7T^n47T 17^4 377417^74 9. 717 77> 7 t 4F ^ ^71777 7>f 777't, 3t377f f47fa7> 

4^717777^ 3747 B7T7r,l7R5^ ^4 3nqf ^ 
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FF| TO F# F?t, TO* RTO 3RP Fit l ^ 

ftsift 4 srcrsff TO R7TTOT F1FF iTOT W FF FTFF 3OTlf^l 

TSffi i I 

10. srawf fFFtTO 3 RcRFT ^ % 5 3 m TO 3 
fto Iftft t % to? f 4 ^r f#‘ toft, ^ ^ ^ 
ftfttI toff F<rn rft, Iffr w f«t ft r 1 R*^ 
gnmi^T rtfI ^ aroraff r$t to fs¥ «Ft ffI trai ^ 

qt F7RF Fs?f RFT RF FTTF F>i4qlt?t Fit RFt i RR trfff "4 

I F77t ftqfa R F^ TO 

RT ^MHI^Icl TFT t l 

11. RFTFf 3 FT? FTFF fFTFT t % 3TT«Tf ** <*4^" Fft' 

t ! 3#rfWT F?t F1TT 2(RR) ^ 44 (Workman) FTt 

FfTOFT Ft FFt t "Ft iTO TOR t :*- 

“(s) ‘workman’ means any person employed 
(including an apprentice) in any industry to do any 
skilled or unskilled manual or clerical work for hire or 
reward and includes, for the purposes of any 
proceedings under this Act in relation to an industrial 
dispute, a workman discharged during that dispute, 
but does not include any person employed in the 
naval, military or air service of the Government.” 

12. RTF? 4 3TR^ F^R T^fe dc^Rad 1FTFT t 1FT 
3MFf lFFtFF> % RTFf FTt tRFTF> 6-6-90 7t cTT^TT F> RTRfRFT 

^ F7 tfe?x FT FF FT MPin iFTFT SIT TT«TT 
Pi 41^ ' ^ RTFf FTt 3HRF7 iFFT FT^ dilRF TO4, r«Hl P°frRt 
■cjcf -g^TT ^ fFFTFT 24-9-97 R Tt TO iRFT 1 3T5n4f 
ftqtTO 3 RrgFT ^ ^TT F. 2 "4* TO TO iTOT ♦ ^ 

“ “ff^^F" F?t RftRTFT 3 FRf 37TFT tl" sMtm 

j^Rt Rt TO TO STTFtFFT F^f fTOT t cT^TT F^^TO 
(Supervision) F> c PTI 3TfV^R Plit?d ^^ RFt 

toT t t FTT TOR lH«ff ^ TOft TTT^f ^ ^ ^ 

•Vlt 3TfTOrft4f ^ FRTiaR ^^TFFtTO "TOFT *TT 1 Rt 4! ^ 
3^ of^q q YFT^-RF4RF WiFRTTf %TOTf ST^FTT 

Ft1ST3eT«TT,TOTM^ 

^,4^ r1 ^tt, P^r^wi trrf "Ftr} (qrf, 

cfrHiatrg T) qqt ^t 4 RTsff ^ FT FRFT FlFT «TT I TOf FTt 
fsFRft ^ RTRp ^ ^ ^l4qlFt 

3TpTOR TOT FFf SIT I 3 Rt 41 F FTOT FT^ 
TF^F FFt* fTO F 3TFF1 3TU ^ FT^ TTTSF 47T FFf FjI I FT^f 
FFFF^^RTFTti^TOlFTTOFt^^FF^^^ 
FRT WFT «TT F^ FF TOf FT TTTfF FRFT FTF ^ ^ 
^^t^Ft,^^FR3TT-3TT4FT 1 ITT TOR FF Rt TTO t % 
TO^FT ^TTfF 4t TOlf ?RT FFt FTTFt Fldl Mf I FR TOR RTM! 
'jVH^PTO FT TOTOfa 3TTO F^^TTO iPTOT ^ FF4 FF 

r*-H1<F f€1 frft FT 1 


37-TOFT IFT^ 3 FTFFt %. TOR TTTOTOIRF TO-(RT. 
TOT ^3.TO.) " ^ ^stro: FF FF4 FFTF^Fr (Technical) RHFR 
“qricfTR” (Workman) RTFT TO i I fR W^F ^ TTO t 
iFT ^FFTF TORF ^ TOTf FF RFfa F»t 4 FTO^ RffFFF^ 

F TPFRTfTO FFT TO^TOFF RffFcF FFl R F>4 fFT 
( Workman) F»t RftRTFT ^ 3TTFT "t - I 

13. TOTOt FT RRRTt RF RT^F R FF F^F FT 

■RRF ^ IRr TIT^ff ^ HIH<^ "4 3TyiF! ^FF^FFT SKI 3TfFtFFR F>t 
FTTT 25-TO ^ FTFRTFt Ffl FTFTFT F^t F^t TOl ^TFi 

fcm 24-9-97 ^ ^FT ^ TOFT FTFT FfFF RF ^T RT^ ^ 
RiTF FRt "t I 

14. 3TF TO TO STRFtF FF TOT t, RTF? Ff*TFT F?t 
FTFF-RF RRTFF^t TTOT TRR7* ??R RT T^t t fa TOF FtFRf 
^ TOR FTF FT TO Tt TOf TOF ^^FRt F# Fft t, iFF^ 
3TTFF Ff FTFF 3T8RR: RT^ "Ft 4 FRF F# f 1 Rl4f ^'4 
3J^rfF FTt RR Ff fF^FcT t lF> FTT^ TOF FF4 FTO 
^5 cTTFr^F 3TFFF iFRTT #TT I TOTF ^ erf F 7RRF 
iqf^qfFFf «pt ^FTF ^f TT3^ RR RTF? .FfRFR fFFT "^FF 

TOf RFT-TO! RT ^ fF?TO r 4 "4 P-l4iPFd FT, a TT FT RFT 
Ffl fFTRRcTT R%F ^TT ^ FF STpTORt FtfaF 

TO fRf TTTO TOT t 1 

mR u 1 IRF: RTTF TRFF7, ^ RTOTF, R? ^<rdt TO 
^fFcT iF^T/fFTO RTt 3TW#TF FR TO RTO TO^F fTOl 
TOT t iFT RTF! FfRFT RTPTO 3RRR T3TF FRT 2(RR) 
3Tf ^ P H^MK1 J 1d STRTsff iFFTFFT A 3T^T FRtR, TFtR 
TfTO mRlFT, RTF F RR^ RtTO, T^TTF, FTO ^ TO “ftRfFT 
(Workman) FH tlTTO ^ 1FRFF FT I TOF? IffIto TO 
RT«H ^TfRFT FF iRFTFT 24-9-97 R^FT^ TOFT TOT F1FF RF 
^ i | qFTO ^ W F TTRRT MPiPwfFFf F^ ^fTOF 
tTO rr rtf! srfRFT, Ifft Pmw 4 4nd f>, f^T 4di-TOf ft 
^ % f? r4 4’ Rft r IffUff ft, tofI ^ft fH Iftortt 
qfro TOT ^ R^TFlfRcT ^ FF arfFFFTl t I 

3TRRFT FTRf, TOTTFm 

^f^fl, 25 R?4, 2011 

FF.3TT. 1117.—SlVilPl* fFTO 3#T^TFR, 1947 (1947 
FF 14) Fft FRT 17 ^ 31RRRF R, "^F RFWIR 
iRF ^FT ^ RFFFF ^ TTTO lFFtFF4 3?k FF^ 

#F, TOFF R PdR^ ^idlPrFT fFTO R TRFFT ^fIPiFT 
TOfTO/FR -FIFUrfF-I TO5pFR ^ RTO (TO^I THsFT 
143/2003) F^ FFFIRtF FTTcft t, "Ft ^RtF TTTFFT FTt 
25-3-2011 FTtRTFR3TTFTI 

[R. R^T-12012/48/2003-3TTf 3TTT(Ft-11)1 
7^1 tRR, t^FT arfFTOt 
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New Delhi, the 25th March, 2011 

S.O. J117.—In pursuance of Section 17 of the 
IndiiUrial Disputes Act, 1947 (14 of 1947), the Central 
Govefyment hereby publishes the award (Ref. No. 143/ 
2k3) of.the Central Government Industrial Tribunal-cum- 
LabouoCourt No. 1, Chandigarh as shown in the Annexure, 
m the Industrial Dispute between the management of 
unjab and Sind Bank and their workmen received by the 
Central Government on 25-3-2011. 

(No. L-l 2012/48Q003-IR (B-II)] 


xun/VAISAKHA3,1933 [Part 1[— Sec.3Im)I 

Thereafter from 1-2-2001 till end ofFebmary 2001 he worked 
m the branch bank, extension counter Oswal Agro Mills 
Phagwara. He has completed 240 days of work in every- 
calendar year including the year prior to the date of his 
termination. His services were terminated without giving 
him any ponce or one month wages in lieu of notice and 
without payment of lawful terminal dues. The workman 
has prayed for declaring the termination order illegal and 
void ab initio being against the provisions of the Act and 
has prayed this Tribunal for reinstatement order alone 
with consequential benefits. 


RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LA BOUR COURT-1, 
CHANDIGARH, 

Case I.DNo-I43/2K3 

h- Sarabjit Singh C/oSh. R. K. Singh Parniar, 211-L, Brari, 
O-Partap Singh, Nangal Dam, Ropar 

...Applicant 

Versus 

he Zonal Manager, Punjab and Sind Bank, Zonal Office- 
II, Jalandhar City. . ..Respondent 

appearances 

I or the Workman : Shri. R. K. Singh 

F or the Management : Shri. J. S. Sathi 

AWARD 

Passed on 4-2-11 

Central Government vide notification No. L-l2012/ 

4 5/2003 IR (®*H) dated 24-6-2003 has referred the following 
ir dustrial dispute to this Tribunal for adjudication. 

Whether the action of the management of Punjab and 
Sind Bank in terminating the services of 
Sh. Sarabjit Singh S/o Sh. Hamam Singh, ex-peon (Daily 
Wage Basis) w.e.f. 18-2-2001 without any notice and 
without any payment of retrenchment compensation 
is legal and just ? If not, what relief the concerned 
workman is entitled to and from which date ?” 

After receiving the reference parties were informed 
by this Tribunal. Both parties appeared and filed their 
respective pleadings. The case of the workmnn Sarabjit 
Smgh in nutshell is, that he was engaged by the Punjab 
and Sind Bank at branch office Bhogpur in the year 1993 
and worked in Bhogpur on muster rolls till 3 M -2001. 


The management appeared and opposed the claim 
of the workman by filing written statement. In preliminary 
objections, the management has challenged the jurisdiction 
of this Tribunal without explaining the reasons'for 
challenging the same. It is also contended by the 
management that initial appointment of the workman was 
not lawful. He was engaged on casual^asis intermittently. 
He was not recruited as per the rules of the department 
He has not completed 240 days of work in the preceding 
year from the date of termination. 

Both of the parties were afforded the opportunity 
for adducing evidence. The workman filed his affidavit 
and he was cross-examined by learned counsel for the 
management. To prove the legality of his initial 
appointment, he has filed two appointment letters Ex WI 
and W2. The workman has also moved an application for 

the documents elating to his services on 
24-5-2005 which was allowed by this Tribunal by detailed 
order. During the cross-examination of the management 
witness, this Tribunal again directed the witness to come 
up with the documents. The recording of cross- 
examination was deferred on 14-9-2010 for this cause only. 
On 18-10-2010, the cross-examination was again recorded. 

e refused to have any document relating to the services 
of workman. The witness has admitted that general 
charges register is maintained by every branch of the bank 
and the nature of register is such which can never been 
destroyed. Instead of it, the management failed to provide 
this general charges register. For rest of the documents 
the witness has stated that all the documents were 
destroyed in the year 1996, but the management failed to 
provide any order of competent authority destroying all 
the documents priorto 1996. This information that all the 
documents including vouchers and attendance sheets of 
the workman have been destroyed was said tp be gathered 
from a certificate given by the Branch Manager of the 
concerned branch on 20-10-2010 and 21-9-2010 but the 
witness failed to inform this Tribunal that on what basis 
the certificates dated 20-10-2010 and 21 -9-2010 were given 
by the Branch Manager concerned. The workman has 
alleged to work upto 2001. It is the contention of the 
management that documents upto 1996 have been 
destroyed but the management failed to provide the 
documents from 1997 to 200 i. 
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It is true that workman has to prove that he had 
worked 240 days in the preceding year from the date of 
termination. The workman can discharge this burden 
by adopting any mode and means for producing 
evidence. This mode and means should be lawful and 
reasonable. The workman has opted to prove and 
discharge his burden by summoning the documents 
which is a lawful and reasonable procedure, but the 
reasons known to the management, on false pretext no 
document was provided with. Accordingly, adverse 
inference shall be taken. Now the question arises what 
should be the nature of adverse inference? Considering 
the facts and circumstances of the case I am of the view 
that nature of adverse inference should be to consider 
and accept the contention of the workman that he has 
completed 240 days of work in the preceding year from 
the date of his tetmination. 


qpferi f ^ tN, a aiWiPi* 3 
wm stofw arftrcwsm ^ 

21/2007) ^ ^ WZfiK 

^ 31-03-2011 ^ «ffl 

[H, 22012/116/2007-3Hf 3TR(^t ^-H) ] 

-£\. TTfl. 713, 

New Delhi, the 31 st March, 2011 

S.O. 1118.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2007) 
of the Central Government Industrial Tribunal-cum-Labour- 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Mahanadi Coalfields Limited, and their workmen received 
by the Central Government on 31 -03-2011. 


Accordingly this Tribunal is of the view that 
workman has completed 240 days’ work in the preceding 
year from the date of termination (on adverse inference). 
Admittedly, no notice or one month wages in lieu of notice 
was given to the workman. It is also admitted that no lawful 
retrenchment compensation was paid to the workman prior 
to the termination of his services. As stated earlier initial 
appointment of the workman was lawful and management 
arbitrarily, on one fine morning, terminated his services 
who has completed more than 7 years of the service in the 
bank. The termination of the workman was against the law 
and void ab initio. 


[No. L-22012/116/2007-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

annexure 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL- 
CU M-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G.l.T.-cum-Labour Court, 
Bhubaneswar. 


It is also argued by the workman that the management 
of Punjab and Sind bank in some similar cases before the 
Hon’ble High Court has entered into a compromise and in 
similar cases the services of the workers have been 
"regularized. No such order of the Hon’ble High Court has 
been placed before this Tribunal. Moreover, the reference 
referred by the Central Government is relating to legality 
of termination order and not on the regularization of service 
of workman. But I am of the view that the grievances of 
the workman should be remedied by an order of 
reinstatement on the same position the workman was 
working prior to the termination of his services. 
Accordingly, the management is directed to reinstate the 
services of the workman within one month from the date 
of publication of Award. 

Let Central Government be approached for 
publication of Award and thereafter file be consigned. 

Chandigarh 


INDUSTRIAL DISPUTE CASE NO. 21/2007 
Date of Passing Award—10th March, 2011 
Between: 

The Management of the Chief General Manager, 
Talcher Area, M/s. MCL, Po. Dera Colliery, Dist. 
Angul, Orissa. 1 st Party-Management. 

And 

Their workman Shri Satyaban Pattnaik, 
At./Po. Dera Colliery, Dist. Angul, Orissa. 

2nd Party- Workman. 

Appearances: 

None. - For the 1st 

Party-Management. 

None. - For the 2nd 

Party-Workman. 


G. K. SHARMA, Presiding Officer 


AWARD 


31^,2011 

ms.—1947 (1947 
*SI 14) SRT 17 * sm* ^ 


The Government of India in the Ministry of Labour 
has referred the present industrial dispute existing between 
the employers in relation to the Management of M/s. MCL 
and their workman in exercise of the powers conferred by 
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clause (d) of sub-section (1) and sub-section (2A) of 
, ction 10 of the Industrial Disputes Act, 1947 vide their 
lei ter No. L-22012/I l6/2007-IR(CM-II), dated 9-7-2007 as 
mentioned under the schedule of the letter of reference 
wl uch is quoted below:_ 

Whether the action of the management of M/s 
MCL in dismissing the services of Shri Satyaban 
Pattnaik with effect from 10-8-2001 is legal and 

justified ? If not, to what, relief is the workman 
entitled ? 

, 2 ™ e , bn 5 fac,s as d ' s closed in the statement of 

a m of the 2nd Patty-workman are that the 2nd Party- 
wo kman, working as a Loader in the underground mines 
of alcher Colliery went on leave sanctioned for ten days 

on - 1-2001 to 25-1-2001 and thereafter overstayed on 
medical ground for two months and came to join his duty 
with medical fitness certificate on 27-3-2001, but he was 
not allowed to join. He was charge-sheeted on 10-4-2001 
but no document in support of the allegation and list of 
wm ess was given to him. Enquiry was conducted and the 
nd Party-workman was removed from service without any 
self speaking and reasoned order. His appeal was also 
dismissed. As per his assertion no employee can be 
pum shed for his absence on medical ground and no action 
can k taken on past bad records. When an employee is 
med cally unfit, the employer has no option but to grant 
him eave as is available to him. The main ground for 
assailing the order of removal from service is that the 
competent disciplinary authority as per order No. MCL/ 
CMI /IR/95/S/Order/406 dated 27-1-1995 of the Chairman- 
cum. Managing Director, MCL Limited in respect of the 
nd Party-workman for the purpose of initiation of 
disciplinary action such as issue of charge-sheet 
suspension, constitution of enquiry committee is the 
am ger, Talcher Colliery and the major penalty can be 
mpoi ;ed by him with the prior approval ofthe Chief General 
Mam ger/General Manager of the area. The 2nd Party- 
worki nan at the relevant time was working under the direct 
supervision/instruction and direction ofthe Shift-in- 
char; e/under Manager and Overman under the 
jurisd iction and control of the Manager, Talcher Colliery 
Therefore, the General Manager, Talcher Area acted 
arbitrarily and without any authority and jurisdiction in 
remov ing him from service. The 2nd Party-workman has 
prayed for declaration of his removal from service as 
illega , un-justified and without any authority with 
continuance of service and entitlement to all 
consequential benefits. 

. . The 1st Party- Management inspite of taking 
severa adjournments did not file any written statement. 

As sue l the case was ordered to proceed exparte against 
the 1st Party-Management vide order dated 1 1-10-2010 

eviden e nd Party ~ WOrkman was called u P on t0 file exparte 


^ l/VAISAKH A3.1933 [P art II— Sec. 3fiM 

, 4 ' !t 1S worth mentioning here that the 2nd Party- 
workman after filing his statement of claim remained absent 
on most ofthe dates fixed in the case and did not care to 
prosecute his case deligently though he was issued 
notices three or four times. He did not even file any 
evidence in support of his claim. He has filed photostat 
copies of certain documents as Annexures to the Statement 
of claim. The genuinity of the documents, whose 
photocopies have been filed by him, cannot be presumed 
ipso-facto. For his continuous absence in the case under 
hand it cannot be said that he still persists his claim. The 
ground of challenge of the order of removal from service 
is that the major penalty of removal from service can only 
be imposed by the Manager, Talcher Colliery with prior 
approval ofthe Chief General Manager/General Manager 
of that Area whereas in the present case major penalty of 
removal from service was passed by the General Manager 
Talcher area himself who is not the competent authority! 
he office order ofthe Chairman-cum-Managing Director 
as referred to above shows that the major penalty may be 
imposed by the competent authority who may be one of 
the Sub-Area Managers/Project, Officers and Colliery 
Managers/Staff Officers/Deputy General Managers/ 
Additional General Managers and the second man in status 
after the Chief Manager/General Manager at Area 
Headquarter with the prior approval ofthe Chief General 
Manager/General Manager ofthe Area. I fail to understand 
as to why any superior officer other than the competent 
authority, as mentioned above, cannot pass the order of 
removal from service whose prior approval was necessary 
for imposing the penalty of removal from service. In my 
view any superior officer can very well pass ally order 
within his competence and authority. Copy of charge-sheet 
filed as Annexure-A to the statement of claim shows that 
die charges of habitual late attendance or habitual absence 
om duty without sufficient cause and without sanction 
of leave were framed against him causing misconduct under 
Clause 26.24 and 26.30 ofthe Certified Standing Order. 
Therefore it cannot be said that he was punished for 
something on which he was not charge-sheeted. The 
airness ofthe enquiry and impartiality ofthe Enquiry 
Officer has not been put in question by the 2nd Party- 
workman in his statement of claim nor any evidence in this 
regard has come on record. Therefore the action ofthe 
Management of M/s. MCL in dismissing the services of 
Shri Satyaban Pattnaik, the 2nd Party-workman with effect 
from 10-8-2001 is held legal andjustified and consequently 
the 2nd Party-workman is not entitled to any relief claimed 

5. The reference is answered accordingly. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
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cFT.air. 1119.—aJldlPw arM^w, 1947 (1947 

^ i 4 ) «rm 17 ^ fefospra 

tgfr fTFT ^ ^ 7TO M*i*T ^ 

ch4cf TR)f ^ #3 sppfa 4 

^yp|cP 3lf«PSW3ffi ^rqr^l ^cTOfT ^ W 
(RK^R^TT 33/1994) ^ WlfclcT "^Rcft t ^ «fr-sW *K«hK 
^ 29-3-2011 ^ 1TTRT l[3n *JT I 

[4 Tj^T-40012/91/1993 3T11 31R (^H)] 
^TTM #Nt, 3RR 

New Delhi, the 29th March, 2011 

S.O. 1119.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisher the award (Ref. No. 33/1994) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Divisional Engineer Telecom and their 
workmen, which was received by the Central Government 
on 29-3-2011. 

[No. L-40012/91/1993-IR(DU)] 

JOHAN TOPNO, Under Secy. 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 33 of 1994 

PARTIES: Employers in relation to the management of 
Telecom Project, Eastern Zone 

AND 

Their workmen. 

PRESENT: Mr. Justice Manik Mohan Sarkar, 

Presiding Officer 

APPEARANCE: 

On behalf of the Management : Mr. Tapas Kumar 

Chowdhury, 

Advocate. 

On behalf of the Workmen : Mr. Sk. Abdul 

Nasir, Advocate. 

State: West Bengal. Industry: Telecom 

Dated: 16th March, 2011. 

AWARD 

By Order No.L-40012/9l/93-IR(DU) dated 30-09-1994 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(1 )(d) and (2 A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 


‘'Whether the action of the management of Divisional 
Engineer Telecom Microwave Project, P-15, India 
Exchange Place Extn., Todi Mansion, Calcutta-73 in 
terminating the services of Shri P. S. Mishra, Casual 
Motor Driver w.e.f. 1-11-1990 is proper, legal and 
justified? If not, to what relief the workman is 
entitled?" 

2. The workman Prem Sankar Mishra alias Prem Sekhar 
Mishra joined in Telecom Project (Microwave) as a Motor 
Driver under Divisional Engineer.” Telecom Microwave 
Project at P-15, India Exchange Place Extension, Calcutta - 73 
on 1st October, 1989 in ACG-17 account and he worked there 
till October, 1990. Workman claimed that there were two 
Divisional Engineers and the workman concerned drove only 
a jeep and worked there in total 365 days. The workman 
claimed to have worked upto 31st October, 1990 though in 
the said last month he was sent for urgent duty for about 
four weeks in T & D Circle, BurTa Bazar and was paid for full 
months from 1-10-1989 to 31-10-1990 and payment was by 
way of bimonthly amount from 1st to 15th of the month and 
from 16th to end of the month. The workman further submitted 
that suddenly on lstNovember, 1990 the Divisional Engineer 
Telecom (Microwave Project), Calcutta told that due to some 
technical difficulties he was not in a position to give work to 
the workman concerned for few weeks and assured that the 
workman would be called back to duty when he would get 
clearance from his higher authorities. Though the workman 
kept in regular touch with the said Divisional Engineer 
thereafter, he was not allowed any further work by the said 
Divisional Engineer and lastly on 14th November, 1990 he 
issued a certificate to the workman certifying his period of 
work from October, 1989 to October, 1990. Since thereafter 
the workman did not receive any call or Intimation for work 
from the Divisional Engineer and subsequently by a letter 
dated 22-05-1992 the workman made an appeal to the General 
Manager, Microwave Project then at 35, Diamond Harbour 
Road, Kolkata - 27 for providing him the job, but that appeal 
was unlawfully refused by the Divisional Engineer, 
Microwave Project and the General Manager, Microwave 
Project also did not interfere with such unlawful action of 
the Divisional Engineer and thereafter the workman 
concerned went for the conciliation proceeding before the 
Regional Labour Commissioner (Central). 

3. In their written statement, the management side 
stated that the workman was engaged on ad-hoc casual 
basis to drive the project - owned light vehicle for the first 
time on 26-10-1989 and not on 1 st October, 1989 as alleged 
and such engagement had taken place under the Divisional 
Engineer, Telecom Microwave Junction Project, Kolkata a 
completely separate unit division functioning under a 
separate Divisional Engineer within the jurisdiction of the 
same Chief General Manager, Microwave Project, Eastern 
Zone and so since after such engagement, the workman 
concerned worked in two separate units/divisions of 
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Telecom Microwave Project and the Divisional Engineers 
were separate persons managing the said two projects 
though both the divisions were placed under the direct 
and exclusive supervision and management of the same 
Chief General Manager, Eastern Zone posted at Kolkata. 
The management Project also claimed in their written 
statement that since the workman admittedly worked in 
two separate units under the same management of Telecom 
Project, tenure of his work in one unit could not be clubbed 
and/or conjoined with the number of days work in another 
unit m computing the total days of work of the workman 
under the management. The management also denied the 
claim of continuity of engagement of the workman up to 
October, 1990, but claimed that the said tenure continued 
up to August, 1990 and that too in two separate units under 
the same management. It is further claimed that since the 
workman, a casual driver was not engaged for continuous 
period of 12 calendar months, he would not satisfy the 
requirement of Section 25B of the Industrial Disputes Act 
1947 being anterior condition precedent. The management 
listed the number of days the workman worked with 
description of two separate units. In respect of work by the 
workman in Junction Microwave Project, Kolkata it is stated 
to be of206 days in total from October, 1989 (6 days) up to 
June, 1990 (14 days) and the work done by the workman in 
Microwave Project has been stated as a total of 78 days 
from 15th June, 1990 up to August, 1990. The management, 
side further stated in the written statement that though the 
workman worked for 253 days in total in two different 
ndependent and unrelated units of the same management 
t would be of no avail to him for any benefit since he was 
lever engaged for a continuous period of 12 calendar 
nonths. 

4. A rejoinder was filed by the workman, but without 
any fresh material and on going through it is found that it 
is almost repetition of the statement made in the statement 
of claim and denial of some statement made in the written 
s tatement by the management. 

5. Though dates of the engagement of the workman 
c iffered from the workman to the management, it is revealed 
t, mt the workman was engaged under the same management 
c f the Chief General Manager, Telecom Microwave Project, 

E astern Zone, Kolkata, but the last working months of the 
workman is found to be different from the averments of the 
respective parties. When the workman has stated that he 
v orked up to October, 1990, the management side claimed 
ti at he actually worked up to the month of August, 1990 
and not October, 1990. 

6. From the pleading of the management in the style 
oi 'written statement, it is found that the management has 
st ited in paragraph 5 that the workman concerned worked 
for (206 + 78)284 days in total though it is claimed that in 
doing such work the workman concerned worked under 
tw o different projects or under two different Divisional 
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Engineers. So, it is found that the total number of days 
work by the workman concerned in two projects taken 
together is no doubt going beyond the earmarked qualifying 
days of 240 days. B 

7. Now, it is to be seen whether the working of the 
present workman in two separate projects and under two 
different Divisional Engineers may be treated as two 
different engagements. 

8. Mr. Tapas Kumar Chowdhury, Ld. Advocate for 
the management submitted that the workman concerned 
worked in two separate departments with two separate 
engagements. It is further claimed that the workman 
concerned first worked under one Divisional Engineer in 
one project and after completing his said engagement he 
was shifted to another engagement under a separate 
Divisional Engineer in a separate project and claimed that 
the said two types of engagements having independent 
existence cannot be dubbed together for the purpose of 
accounting total number of days to earn a qualification of 
eligibility to claim mandatory benefits as provided under 
Section 25F of the Industrial Disputes Act, 1947. He further 
submitted that there is no provision of transferring a casual/ 
daily wage earner, and so, his work from one department to 
the other cannot qualify the workman concerned to be in 
continuous process of job concerned. Practically Mr 
Chowdhury centralized his argument only on the ground 
of disqualification of the workman concerned in earning 
eligibility to get the benefits under the mandatory provision 
of Section 25F of the Act at the time of retrenchment 
Mr. Chowdhury repeatedly claimed that the workman 
concerned never worked for 240 days or more and that too 
within one calendar year. 

9. On the other hand, Mr. Sk. Abdul Nasir, Ld. 
Advocate for the workman concerned submitted that 
though the workman worked in two separate departments, 
he worked under the Telecom Project under which the two 
departments belong and the said project is manned by the 
single head being the Chief General Manager and so the 
period of work in two departments can be clubbed together 
for accounting the number of days qualifying the workman 
concerned to get the benefit of mandatory provision under 
Section 25F of the Act. He also atgued that the management 
has not shown anything that the present workman was 
engaged separately by the two departments as claimed, 
nor any material is forthcoming front the side of the 
management to show that the engagement under one 
Divisional Engineer was terminated and thereafter a fresh 
engagement was done in respect of the other department 
under another Divisional Engineer. Mr. Nasir relied upon a 
certificate granted in favour of the workman concerned by 
the Divisional Engineer, Microwave Project (Ext. W-l) to 
show that the concerned Divisional Engineer certified that 

,rfo£ reSent workman worked f or the period from October 
989 to October, 1990 on purely temporary and occasionally 
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as and when required basis and relying upon the same it is ' 
submitted by him that the said document shows that the 
entire period of engagement of the workman concerned 
from October, 1989 to October, 1990 was in continuous 
process. He also relied upon the oral deposition made by 
MW-2 Bidesh Kumar Mukhopadhyay who was working 
as Assistant Engineer in the Microwave Project 'ntheyear 

1989-90 and presently a Senior S.D.E., Customer enn 

Kolkata in 2001 (at the time of deposition) with the statement 
•‘The said workman had started working in Junction 
Microwave Project in October, 1989. The work of Junction 
Microwave Project was over and then he came to 
Microwave Project." This statement referred was in the 
examination-in-chief of the witness concerned. He also 
referred to another statement during his cross-exammiUion 
with the statement “The workman was transferred from 
Junction Microwave Project to the Microwave Project. 

10. Both the parties relied upon some documents 
which have been marked as exhibits on behalf ofthe 
respective parties. Mr. Tapas Kumar Chowdhury during 
his argument submitted as already referred, that smce the 
workman concerned worked in two separate establishments 
under two separate Divisional Engineers, his work in both 
the projects cannot be clubbed together to treat his work 
as a continuous one and to create the qualifying perm 
240 days by taking the days of his work in both the 
establishments. In this respect Mr. Chowdhury relied upon 
a recent decision reported in (2009) 14 SCC 43 (Haryana 
State Cooperative Supply Marketing Federa, ' on 
Sanjay) wherein the Hon'ble Court held relied upon two 
other decisions reported in 

India v. Jummasha Diwan and 1962 Supp. (3) S.C.R. 

Indian Cable Co. Ltd. v. Workmen that 

"the office ofthe District Manager, Jind and the office 
of the District Manager, Hissar are separate and 
distinct and the services rendered by the workman 
at these two establishments cannot be clubbed for 
the purpose of reckoning continuity of service withm 
the meaning of Section 25-F ready with Section 25-B 
ofthe l.D. Act." 

In coming to the said decision, the Hon'ble Court 
further held: 

'There is also no merit in the submission of the 
learned counsel for the respondent that the workman 
was transferred from the office of the District 
Manager, Jind to the Office ofthe District Manager, 
Hissar No transfer order was placed by the woikman 
before the Labour Court." 

11 It is fact that in the present reference it is an 
admitted case that the workman concerned worked in two 
separate projects. Junction Microwave Project and 
Microwave Project under two different Divisional Engineers 
though the entire establishment comes under the tota 
administrative control and management ofthe Chief General 


Manager. The workman was a daily-rated worker tong a 
motor driver and, no case is forthcoming fro^hes.deof 
the workman that actually he was engaged by die Chief 
General Manager and was placed under the service of the 
different Divisional Engineers for different penods^ ough 
a story of transfer as told by MW-2 has been banked upon 
by the workman side to create an atmosphere that the 
workman concerned did not work separately in two separate 

establishments under two separate engagement? no 
material is forthcoming that the work by the workman m 
two separate establishments were result of a transfer order 
or direction to do work in another project s the^ 
transfer direction orally. The management witness being 
MW-2 though an officer ofthe management, cannot be 
treated as the person under whose direct control the 
workman concerned worked. So the story stated by the 
said witness about the transfer ofthe present workman 
from one establishment to another, earlier establishment 
being defunct at the time of shifting the duty of t 
workman, has not been properly proved by the workman 
concerned since the onus to do so mainly lies_ tqmn him 
since a prima facie story of two separate establishments 
under two separate Divisional Engineers as has already 
been in the record to show that the workman worked under 
two separate establishments under two separate eontrollmg 
officers. The workman concerned is a daily-ra e 
and formal selection and appointment and subsequent 
termination cannot be expected to be done m wrrting. 
there is nothing in writing the Tribunal no other way but to 
base its finding on the basis of evidence already in record, 
both oral and documentary. Most part of such evidence 
has already been discussed. 

12 Another dispute has been raised from the side 
ofthe management that the term used as "one y^rshouW 
read as one calendar year and thereby Mr Chowdhury 
meant to say that it is in the style of counting from 
to December and if these months are taken together in a 
year, it will be found that the workman concerned did not 
work for 240 days or more. In this respect a reference can 
Tmade in case reported in AIR 1966 SC 75 (Digwadih 
Colliery v. Workmen) wherein the Hon'ble Court held a 
service for 240 days in a period of 12 calendar months is 
equal not only service for a year but is to be deemed 
continuous, even if interrupted. Therefore, thoughSection 
25-F speaks of continuous service for not ess 

year under the employer, both the conditions are fiilfiledif 

L workman has actually worked for 240 days ® 
months. It is necessary to read the definition of continuous 
service in Section 25-B ofthe Act becausetheprovtsmn 
converts the service of240 days in a period of 12 calendar 
months into continuous service for a complete year. So 
following the said decision of the Hon'ble Cart a decision 

can be arrived at that for counting the period of240 days of 

work in 12 calendar months, one should not restrict hinttelf 

to assess the said period -in one calendar year viz. from 
January to December, but it may start from any month ending 
completion ofthe 12 calendar months. 


1310 GI/11—13 
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13. But, even if the said format is applied here it is 
iound that as per description of the management in ’their 
Pleading, the workman worked for 206 days in such 
occasion in one of the project at the maximum^ in no 

WhT 68 f h '' n quallfyin £ period of 240 days 
• hough the workman concerned has claimed that he worked 

upto October, 1990, no material is forthcoming from his 

mo Ido /‘.I h °r Q many dayS in b — Septet 

199° and October, 1990 he worked since the burden to 
prove the number of days work lies upon the workman 

untaoTlL th ?o 8h 3 Cer " ficate t0 the effc « that he worked 
p o October, 1990 is there as Ext. W-l and the said certificate 

workman' ^ ^ nUmber ° f dayS WOrked by the 

to hoM 4 ',K?u Ch ClrCUmS ‘ anCes ’ 1 have tio other way but 
to hold that the workman does not come within the 

eligibility condition under Section 25-F or 25-B of the 
Industrial Disputes Act, 1947 to claim the mandatoiy benefit 
before retrenchment under Section 25-F of the Act So 
termination of service of the workman concerned by the 

W ' th0U * a " y COmpenSation or notice is 

The reference is answered accordingly. 

Dated, Kolkata, 

The 16th March, 2011. 

JUSTICE MANIK MOHAN SARKAR, 
Presiding Officer 

^ 29 20] ] 

^T. 3 TT. 1120.— 3 Tterfer feK 3 Tf#T*m, 1947 ( ] 947 
T 14) 4ft 4R1 |7 7*497 m ™ 

4 ; 94444 4f 7T43 f44p4^f % ^ 49f497f t #4 
4 affetpra; f94R 4 4f4fa 777497 

^fTOW^T4TeT4, * 94R (tftf 77541 

41^^^/31^74/05 ) 4ft999f4!4 4*ti ^^9 
4f44T 4ft 29-3-201 1 4ft 9141 (7371 89 | 

[4: ^el-13011 /1 /2005 31^ «R (^) ] 
cfPpit, -q fqcj 

New Delhi, the 29th March, 201! 
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.1 . S ;®- 1120 -—In pursuance of Section 17 of the 
Fidustrial Disputes Act, 1947 (14 of 1947), the Central 

IS Polishes the Award (Ref. No. CG1T/ 
r i °5)ofthe Central Government Industrial Tribunal- 

tl rin^T 0 ?!'' 1 ’ Jabalpur as shown in the Annexure in 
t ie Industrial Dispute between the employers in relation 

t< the management of MRS and their workmen, winch was 
£ ceived by the Central Government on 29-3-2011 

[No. L-I30I ]/!/2005-IR(DU)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

before the central government 
industrial tribunalcum-laboi® court 

JABALPUR 
No. CGIT/LC/R/74/05 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
Shri P. N. Banshkar, 

Joint Secretary, 

MES Kamgar Union, M.P. Area 
Quarter No. P-323/5, MES Colony, 

Baragarh, 

Bargarh 

•. .Workman/Union 

Versus 

The Garrison Engineer, 

MES, Baragarh, Bhopal, 

Bargarh (MP) 

• • Management 

AWARD 

Passed on this 3rd day of March, 2011 

■ t T |t e Government of India, Ministry of Labour vide 

its Notification No. L-1301 1/l/2005-lR(DU) dated 20-7-2005 

tribunal-— ‘ he f0ll0Win8 dispute for adjudication by this 


Whether the action of the management of Garrison 
Engineer, MES Baragarh, Bhopal (MP) while granting 
promotion under (Assured Carrier Progression) 
Scheme to S/shn Bhanwar Lai, Ashok Kumar, R. S. 
Joshi, Bhujbal Singh, Shyam Lai and Ram Gopal and 
fixing less pay than that of their juniors S/Shri Gopi 
Lai and Badri Prasad is justified? Ifnot, to what relief 
the workman is entitled?” 

statement V"' 0 " ? PPCared case but did not file 

™L.T “L T Peti,i °" is filed ,hat the wrkmen 

want to withdraw the present industrial dispute with the 

oram t T ° h file , fre | h C3Se bef ° re the ap Pro p ria«e lega! 
forum. This clearly shows that the Union/Workman do 

an D e a mH°i? th T 0ther hand ’ the mana gcment also 
appeared. It is submitted that the Union does not want to 

raise dispute before the tribunal and therefore no dispute 

awa-d be passed. I find that sufficient time was g n m 

the Union but no step is taken by the Union since there is 

no provision of the withdrawal of reference by the 

Tribunal. It ,s clear that the Union does not want toraise 

dispute before the Tribunal. Thus this is a reference 0 Tno 

»" » 

” Jl!W “ “” d ‘ rM "I*” 
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5. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^^#,29^,2011 

W.31T. 1121.— alkylPl* faSTC 3rf*rf=TCR, 1947 (1947 
i4) ^1 *ttci 17 ^ 

faw\ ^ vsvm ^ M^wsf sftr 

^ sppq ft RR^ afltilHi'h ft 

arftpRpri/SttT ^TFTT?RT ^ nftld (tM WIT 

ftfjftsnfzt/ T^rcft/SJTC/195/91) ^ ycbiRid t ^ 

TTC^TR ^fft 29-3-2011 ^ '5m=cT ^3TT «TI I 

[R.tT^-42011/52/1991-3^ 3TR (^H.)] 
'-JlWd dll’ll, 3T^T 

New Delhi, the 29th March, 2011 

S.O. 1121.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/195/91) ofthe Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Bhartiya Sarvekshan Vibhag and 
their workmen, which was received by the Central 
Government on 29-3-2011. 

[No L-4201 l/52/1991-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/195/91 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 

Shri Biharilal Sarsedia, 

S/o Shri Mukundi Lai, 

Anand Nagar, 

BirlaNagar, Gwalior 

.. .Workman/Union 

Versus 

Superintending Surveyor, 

Bhartiya Sarvekshan Vibhag, 

No. 60, Party (CC), 

Tansen Road, 

Gwalior 

...Management 

AWARD 

(Passed on this 2nd day March 2011) 
l The Government of India, Ministry of Labour vide 
its N otifi cation N o. L-42012/52/91 -I R(DU) dated 30-10-91 


has referred the following dispute for adjudication by this 
tribunal:- 

“Whether the action of the management of 
Superintending Surveyor Incharge No. 60 party (CC) 
Gwalior in terminating the service of Shri Beharilal, 
Driver, is justified? If not, to what relief the workman 
is entitled to?” 

2. The case of the workman, in short, is that the 
workman was appointed as casual labour in the year 1978 
and worked continuously till 1988 when he was terminated 
in violation of Section 25-F of the Industrial Disputes Act, 

1947 (in short the Act 1947). It is further stated that he was 
appointed as Motor Driver on local rate vide letter No. 546/ 
4/E-1/Second/1 dated 25-4-84 after test and interview. 
Thereafter since 25-5-84 he was working as Driver in the 
office of non-applicant. It is stated that time to time he was 
moved to other places on the same post by movement 
orders. It is stated that Shri Vishnath Paswan and Shri Lalhi 
Kol were appointed by the same process and are working 
permanently. It is further stated that Survey of India is an 
Industry under the Act, 1947. There is an element of 
economic venture in its activities. Moreover the Central 
Administrative Tribunal vide its order dated 30-10-90 in 
OA No. 762/90 directed the workman to approach this 
forum for redressal. On these grounds, the workman be 
reinstated with back wages. 

3. The management/non-applicant appeared and 
contested the reference by filing Written Statement. The 
case ofthe management, inter alia, is that the workman was 
engaged on daily wages as local driver. He worked from 
1983 to 1988 intermittently. The Store Keeper Shri C.S.Thakur 
had no authority to furnish any work certificate to the 
workman. The appointment vide letter No. 546/4/E-l/ 
Second/I dated 25-4-84 appears to have been admitted. It is 
stated that Shri Vishnath Paswan is regular employee of 
Group-D. Shri Lallu Kol was appointed by the Director, 
Madh Circle, Jabalpur. Thereafter he was appointed at 
Gwalior. Shri Bhaiyalal Kol was appointed as Group-D 
employee by the process of appointment. It is further stated 
that the Survey of India is not an Industry and therefore 
the Act, 1947 is not applicable. The workman was not 
appointed by the Competent Authority. On these grounds, 
the reference be answered in favour of the management. 

4. On the basis ofthe pleadings of both parties, the 
following issues are for adjudication- 

I. Whether the Survey of India is an industry 
under the provision of the Act, 1947? 

II. Whether the termination of the workman as 
Driver by the management is justified? 

HI. If not, what relief the workman is entitled? 

5. Issue No. I 

The first point is as to whether the Survey of India 
comes under the purview of Industry as has been defined 
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in the Ac t, 1947. Now let us examine the evidence adduced 
by the parties. The workman has stated in his evidence at 
Pira-15 that the workman has submitted record of Road 
Maps Railway maps etc. which have been producing, 
supplying and selling on prices on various centres installed 
urvey of India. He has stated that this activities are 
>gous to trade or business and there is systematic 
ities with the cooperation of employer and the 
ployees. The workman has filed road map of India, 
Railway map and full road map which are admitted by the 
management and are marked as Exhibit W/10 to W/10/b 
respectively. The workman has also filed cash memo receipt 
which is also admitted by the management and is marked 
as Exhibit W/9. This receipt is filed to show that the 
management used to sell the maps and there is systematic 
activities of the management. The evidence of the workman 
is not rebutted. There is no cross-examination on the said 
point. Thus it is clear that the Survey of India carries a 
systematic activity organized by the cooperation between 
the employer and employees for the production and/or 
distribution of goods and services calculated to satisfy 
human needs and wishes. The workman has relied the 
decision reported in AIR 1978 SC 548 , Bangalore Water 
supply and Severage Board versus A.Rajappa and others. 

1 nnd that the Surve y of India is an Industry under the 
purview of the Act, 1947. This issue is decided in favour of 
he workman and against the management. 


6 . Issue No. II 

Another important point is that whether the 
termination of workman is justified. Admittedly the 
i vorkman was employed/engaged as local labour for driving 
motor. The workman said that he was employed in the 
) ear 1978 and worked till 1988 continuously whereas the 
management contention is that he was engaged in 1983 
£ nd worked till 1988 intermittently and had not worked 240 
cays in twelve calendar months preceding the date with 
reference. The management submits that he did not come 
within the purview of continuous service of one year and 
hjis termination by the management was justified. 

7. Now let us examine the evidence adduced by the 
“ties- The workman Biharilal has stated in his evidence 
lat he was appointed as Local labour for driving motor in 
ie year 1978 and worked till 1988 continuously. He has 
led the letter 546/4/E-1/8-1 dated 25-4-1984 which is 
lmitted by the management and is marked as Exhibit W/4. 
ie letter shows that he was selected on test and interview 
the Board as Motor Driver on local rate of Rs. 15.85 fixed 
the Collector, Gwalior. This shows that he was daily 
3 d employee and was not on permanent employment, 
ie workman has filed a certificate which is admitted by 
J management and is marked as Exhibit W/l. The 
certificate shows that he worked from 1978 to 1980 with 
iroken period not exceeding two months or so at a time. 
Te certificate further shows that he was local labour and 
was not in continuous employment on daily wages. The 
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workman has filed photocopies of the muster rolls which 
are admitted by the management and are marked as Exhibit 

W/2. The muster rolls are ofthe period of 1/83 to 12/83 for 

267days, l/84to 12/84 for359days, 1/85 to6/85and9/85to 
12/85 for 253 days, 1/86 to 12/86 for 330 days, 1/87 to 5/87 
for 133 days and 1/88 to 6/88 for 180 days only. This shows 
that twelve months preceding the date of reference he had 
worked only for 180 days. It is evident that the workman 
was not in continuous service for a period of one year 
within the meaning of clause 25B (2) ofthe Act, 1947. He is 
not to be treated as retrenched employee. 

8 . The workman has filed movement orders which 
are also admitted and are marked as Exhibit W/3 to W/3/C. 
These movement orders show that during course of 
employment, he was ordered to move from one camp to 
another. These documents donot show that he was in 
permanent employment because the engagement letter 
(Exhibit W/4) clearly shows that he was daily rated 
employee. Exhibit W/5 is the letter of Asstt. Surveyor 
General, Dehradun which is also an admitted document 
This letter shows that the Workers’ Federation had raised 
question for his employment but after consideration it was 
decided that his employment was on temporary/casual 
basis. These documents are not helpful to the workman 
and it doesnot comply the provision of Section 258/21 of 
the Act, 1947. V ’ 

9. On the other hand, the management has examined 
Shri Surender Prasad who is Officer Supervisor. He has 
stated that the workman was employed as local Motor 
Driver on daily rated basis fixed by the local authority *He 
has stated that Shri Bhaiyalal and Shri Vishwanath Paswan 
were appointed according to Central Government Central 
Rules by departmental procedure by the Board on regular 
post whereas he was engaged on daily rated basis. He has 
further stated that Shri Lallu Kol was appointed by the 
Director in accordance with Recruitment Rules. His evidence 
clearly shows that others were appointed in accordance 
with Recruitment Rules against regular posts where as he 
was employed as daily rated employee. As such his 
employment cannot be equated with the employment of 
other above named workers. Considering the discussion 
made above, it is clear that he was not in continuous service 
for a period of one year during twelve calendar months 
preceding the date with reference and therefore the 
provisions of Section 25-F and 25-N ofthe Act, 1947 are 
not violated. I find that the action ofthe management in 
terminating the service of the workman is justified. This 
issue is decided in favour ofthe management and against 
the workman. 

10. Issue No, III 

On the basis of the discussion made above, it is clear 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

11. In the result, the award is passed without anv 
order to costs. 




Mu l 
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12. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
2011 

■5JT.31T. 1122.—3#rfWT, 1947 (1947 
-ap\ 14) *JTCI 17 ^ iNt 

^ ^ ^ IWIsraf zfo ^ ^ 

if aflfllPltf faqR. ^ 3italPi<h 

Srffi^T^T/^SR -MWIsra, 81/2000) 

29-3-2011 

^3TT «TT I 

[u -Q^T-1401 1/9/2000-311^ Cst^)] 

New Delhi, the 29th March, 2011 

S.O. 1122.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 81/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Heavy Vehicle Factory and their workmen, which was 
received by the Central Government on 29-3-2011. 

[No. D1401 l/9/2000-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 21 st March, 2011 
PRESENT: A. N. JAN ARDAN AN, Presiding Officer 
INDUSTRIAL DISPUTE No. 81/2000 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Heavy Vehicles Factory, Avadi and 
their Workmen] 

BETWEEN 

Sri A. Kajendran : 1 st Party/Petitioner 

Vs. 

The General Manager, : 2nd Party/Respondent 
Heavy Vehicles Factory, 

Avadi, 

Chennai. 


APPEARANCE: 

For the Petitioner : M/s. K M./ Ramesh, K. 

Vishwanatha and A. N. 

Kumar, Advocates 

For the Management : Sri K. M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-l 40 12/9/2000-IR(DU) dated 31 -07-2000 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the termination of Sri A. Kajendran, Civilian 
Motor Driver from employment by the Management of 
Heavy Vehicles Factory, Avadi is legal and justified?” If 
not, to what relief the workman is entitled?” 

Z After the receipt of Industrial Dispute, this 
Tribunal has numbered it as I. D. 81/2000 and issued 
notices to both sides. Both sides entered appearance 
through their advocates and filed their Claim and Counter 
Statement as the case may be. 

3. The I. D. was enquired into by my learned 
predecessor marking Ex.Wl to Ex.WlO on the petitioner’s 
side and Ex.Ml to Ex.M7 on the Respondent’s side. By 
memo filed by the Management reporting the domesticle 
enquiry to have been given up and seeking permission to 
let in evidence to prove the charges, allowing the prayer 
Management examined 8 witnesses and further marked 
Ex. M 8 to Ex. M18 followed by petitioner examining himself 
as WW1 and marking further documents as Ex.Wl 1 and 
Ex. W12. After hearing arguments on either side as per 
award dated 2-04-2003 it was held that petitioner/workman 
is not entitled to any relief. 

4. Aggrieved by the award in Write Petition No. 
25171/2003 before the High Court of Madras as per order 
dated 10-08-2010 the matter was remitted back to this 
Tribunal after setting aside the impugned award dated 
2-04-2003 for reconsideration of entire gamut of the matter 
and to dispose of the same. 

5. As per order dated 4-02-2011 in Writ Appeal No. 
1001/2010 the Division Bench of the Madras High Court in 
allowing the Writ Appeal set aside the order of the single 
judge whereby the High Court further modified the 
punishment as one for reinstatement without backwages 
permitting the appellant to count the period from the date 
of removal from service till the date of reinstatement for 
the purpose of computing his length of service for 
calculation of pensionery and other retirement benefits 
alone. 

6. The case of the petitioner in the Claim Statement 
in a nutshell is that he was charged of having assaulted 
one Sri S. Ambikapathy, a former civilian motor driver on 
28-02-1997 at about 09.15 hrs. which is denied to have taken 
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place. In an enquiry not held properly he was found guilty 
and he was removed from service w.e.f. 18-07-1998. The 
finding is perverse. An I.D. was raised under which the 
eference occasioned. He claims the punishment to be set 
iside as being not justified with reinstatement with all 
Jenefits. 

7. A substance of the counter statement averments 
s as follows: 


Documents Marked: 

On the petitioner’s side 

Ex-No. Date 

Nil 

On the Management’s side 

Ex. No. Date 


[Part II-— Sec. 3(ii>] 


Description 


Description 


Petitioner was removed from service on disciplinary 
1 irounds and not as a retrenched workman after enquiry. 
He has been meted out with previous'punishments for 
various misconducts. There was a complaint that he 
assaulted Ambikapathy. The enquiry was held properly. 
F inding is just and fair and is not perverse. The claim is to 
be dismissed. 
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8. The I.D. was enquired into by my learned 
p r edecessor marking Ex.Wl to Ex.Wl 0 on the petitioner’s 
si de and Ex.Ml to Ex.M7 on the Respondent’s side. By a 
emo filed by the Management reporting the domestic 
hquiry to have been given up and seeking permission to 
t in evidence to prove the charges, allowing the prayer 
anagement examined 8 witnesses and further marked 
-.M8 to Ex.Ml8 followed by petitioner examining himserf 
WW1 and marking further documents as Ex.Wl 1 and 
W12. After hearing arguments on either side as per award 
ted 02-04-2003 it was held that petitioner/workman is not 
:rjtitled to any relief. 

9. Now as it is the remittance of the I. D. to this 
Tribunal by the decision of the single Judge of the High 
Court as mentioned above standing set aside and the 
>u lishment also standing modified as one for reinstatement 
"i hout back wages with entitlement to the workman to 
Tint the period from the date of removal till date of 
i istatement for the purpose of computing his length of 
iivice for calculation of pensionery and other retiral 
refits and the petitioner’s counsel having filed a memo 
fore this Tribunal regarding the outcome of the Writ 
-> seal as above further pointing out that there is no need 
• further proceeding with the matter with a prayer to close 

the proceedings, recording the memo it is only to be ordered 

♦w | j-j k e c j osec j 

10. In the result the I. D. is closed. No order as to 


(Di 

conti 


dayki 


:tated to the P.A., transcribed and typed by him 
ected and pronounced by-me in the open court on thi 
tthe 21st March, 2011) 


Nil 

29 2011 
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New Delhi, the 29th March, 2011 

S.O. 1123.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 192/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in theAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of All India Radio and their workman, which 
was received by the Central Government on 29-3-2011. 

[ No. L-42012/38/1999-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS PRESIDING 
OFFICER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 
Industrial dispute No. 192 of 1999 

Between 

Sayed Nasir Hussain, 

C/o Sri K K Misra, House No.299, 

Barra Section 2, 

Kanpur. 

And 

The Station Director, 

All India Radio, 


A. N. JANARDANAN, Presiding Officer 
Wit nesses Examined: 

For he 1st Party/Petitioner : None 
For the 2nd Party/Management None 


Kanpur. 

AWARD 

1. Central Government, MoL, New Delhi vide 
notification No.L-42012/38/99 IR(DU) dated 30-07-99 has 

referred the following dispute for adjudication to this 
tribunal. 
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2. Whether the action of the management of All India 
Radio in terminating the services of Sh. Shyed Nasir 
Hussain is legal and justified? If not to what relief the 
concerned workman is entitled? 

3. Brief facts are that it is alleged by the claimant that 
he was appointed by the opposite party on 24-10-86 for the 
post of Typist. Before appointment he has appeared for 
the written test on 22-09-86 and thereafter he appeared in 
the interview and after selection he was appointed at the 
said post by the opposite in the pay scale of Rs.260-6-290- 
400 and an appointment letter was issued to him. During 
service he has been continuously in the employment of 
the opposite party right from 24-10-86 to 15-05-87,18-05-87 
to 30-05-87,01 -06-87 to 18-06-87, 19-06-87 to 06-07-87, 
07-07-87 to 24-07-87,25-07-87 to 13-08-87, 17-08-87 to 
02-09-87 and 04-09-87 to 23-09-87. Whatever the gap has 
been shown was an artificial break with a malafide motive 
by the opposite party. Despite he has worked for more 
than 240 days in a calendar year without any break. But the 
opposite party without giving him any notice or notice pay 
has retrenched the services of the claimant on 23-09-87 
which is nothing but a glaring example of unfair labour 
practice and thus is violative of the provisions of section 
25 F of the Industrial Disputes Act, 1947. He has also alleged 
that the work of the post of typist is of the permanent 
nature. Junior to the claimant are still working with the 
opposite party and the opposite party has also inducted 
fresh recruits after his illegal termination but the opposite 
party has not provided the applicant for his reemployment. 
It has also been pleaded by the workman that during the 
course of his employment with the opposite party his 
services always remained satisfactory and he left no room 
for any kind of complaints at the hands of his superiors. He 
was never subjected to any disciplinary action during the 
period of his employment with the opposite party. After 
the removal of his services he approached the employer 
for his engagement/appointment but the employer did not 
pay any heed to his request. Being aggrieved he filed a 
case before Central Administrative Tribunal in the year 
1987 which was decided on 09-11-96. It was held that the 
claimant may approach the appropriate forum. Soon after 
the decision of the Central Administrative Tribunal, 
Allahabad, he approached before the conciliation officer 
under the provisions of Industrial Disputes Act, 1947. After 
receipt of the conciliation report the appropriate government 
has referred the matter to this tribunal for proper 
adjudication on merits of the case. It is stated by the 
claimant that after removal from the service he tried his 
level best to secure some alternate job/employment for his 
survival but he could not get success and still he is 
unemployed. It is further alleged by the claimant that the 
method adopted by the opposite party to remove him 
(applicant) from the service of the opposite party with effect 
from 24-09-87 is nothing but an act of unfair labour practice 
as defined under the provisions of the Industrial Disputes 

Act, 1947. 


4. Therefore, he prayed that that an order of oral 
termination of the services of the applicant passed by the 
opposite party with effect from 24-09-87 be termed as illegal 
retrenchment in violation of the provisions of Section 25F, 
25G and 25H of the Act, and he should be reinstated with 
arrears of back wages, seniority and all consequential 
benefits. 

5. Opposite party has filed their written statement 
wherein they have vehemently opposed the contention of 
the claimant on a number of grounds, inter-alia that the 
claimant was not employed or appointed against any regular 
post. According to necessity the work was taken from him. 
He has never completed 240 days in service by the opposite 
party, but the allegation regarding unfair labour practice or 
otherwise levelled against them are baseless. Regarding 
the facts that the claimant had been unemployed after his 
removal, opposite are not in a position to say anything. 
These facts are just to give color to the case. Again it is 
said, that the claimant was a casual worker and engaged 
according to the necessity of the work and was removed 
when there was no work. Therefore, they have prayed that 
the claim of the claimant be rejected. 

6. Claimant has also filed rejoinder but nothing new 
has been detailed therein. 

7. Both the parties have filed oral evidence as well 
as documentary evidence. Whereas claimant has adduced 
himself as a witness W.W.l, from the side of the opposite 
party one Sri Vinod Kumar Assistant Director, as M.W.l. 

8. I will discuss all the documents at the time of 
analyzing the evidence adduced in the case. 

9. Heard and perused the record. 

10. Claimant has filed original appointment letter a 
photocopy of which has already been filed which have 
been proved by the claimant in evidence. This is also 
admitted by the opposite party. 

11. After discussing the evidence the only short 
point is to be decided in this case is whether the appointment 
of the claimant was on contractual basis as alleged by the 
authorized representative of the opposite party in the 
arguments. 

12. To reach to the conclusion I would like to 
reproduce the contents of the appointment letter dated 
24-10-86 which have been admitted by both the parties. 
The content of appointment letter are as under — 

Sri Sayed Nasir Husain so of so and so resident of 
so and so is hereby appointed as clerk Grade -II (Adhoc) at 
this station on a purely temporary capacity with effect from 
14-10-86 (fore noon) on initial pay of Rs.260/- per month in 
the scale of pay Rs. 260-6^00 plus other allowances as 
admissible under the Central Rules. 

His services can be terminated at any time without 
any notice and without assigning any reason to him. He 
will not be entitled for regular appointment. 
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j Sd/- Assistant Station Engineer 

13. Going through the content, it is clear that the 
claimant has been granted a regular scale of260-400 plus 
other allowances as admissible under Central Government 
Rules. He is also appointed as clerk grade -II (Adhoc) on a 
temporary basis. If such is the language then it is difficult 
to infer that the claimant was appointed on a contractual 
basis for a particular period. There was no such fixed period 
in the appointment letter. His services would have continued 
for years together. It shows that the intention of the 
employer was to grant temporary service and it may be 
presumed likely to continue. 

14. Moreover claimant has adduced in evidence that 
the job was of a permanent nature and the work was 
sufficient and it is also pleaded that after his removal a new 
recruitment was made by the opposite party. There is no 
specific denial on this point of the opposite party either in 
the written statement or in the evidence adduced by the 
employer. In the examination in Chief M.W.l has stated 
that according to necessity again engagement was made. It 
las been admitted in their chief by MW. 1 that when there 
*as a regular appointment of the staff then those persons 
ivho were engaged on casual contract basis were removed, 
is there was no necessity. I think the provisions of 
ndustrial Disputes Act, 1947 does not make any difference 
)etween a casual labour temporary employee and a regular 
employee. If any right has been accrued to any workman 
under the provisions of the Act, then his services cannot 

1 >e removed unless the provisions of section 25F which are 
mandatory in nature are followed. W.W.l has specifically 
i tated that he had worked for more than 240 days in a 
< alendar year preceding the data of his termination. He has 
J Iso given the details of the working days in the pleading 
i nd in the evidence which comes to almost a year. He stated 
f bat he worked under the opposite party no. 2 from 24-10-86 
to 15-05-87, 18-05-87to30-05-87 01-06-87to 18-06-87, 

] 9-06-87 to 06-07-87 07-07-87 to 24-07-87,25-07-87 to 
13-08-87 17-08-87 to 02-09-87 and 04-09-87 to 23-09-87. 
Whatever the gap has been’shown, it appears to me that it 

1 > an artificial break and there was a permanent need for a 
v /hole year. Just to create a gap of one or two days, it was 
created, a gap, which does not appear to be so genuine, 
f low it has been proved that he has worked for more than 

2 40 days, therefore, a right has accrued to him under section 
25F of the Industrial Disputes Act, 1947. Section 25F 
provides no workman employed in any industry who has 
been in continuous service for not less than one year 
under an employer shall be retrenched by that employer 
until— 

(a). The workman has been given one month's 

notice in writing indicating the reason for 

retrenchment and the period of notice has expired 

or the workman has been paid in lieu of such 

notice, wages for the period of the notice. 


[Part II— Sec. 3(ii)] 

(b) . The workman has been paid at the time of 
retrenchment compensation which shall be 
equivalent to 15 days average pay 

(c) . Notice in the prescribed manner is served on 
the appropriate government. 

15. It is clear that opposite party has not followed 
any of the condition precedent to the retrenchment; 
therefore, there is a breach of provision of Section 25F of 
the Act. Opposite party has violated the provisions of 
Section 25F of the Act. 

16. Claimant has filed the entire document in original 
as well as "in the shape of photocopies of the documents 
ranging from Ext. W-1 to W-17. These records pertain to the 
opposite party. Photocopies of the most of the documents 
have also been filed by the opposite party which shows 
the working period and the emoluments received by the 
claimant. Appointment has not been disputed by the 
opposite party. It has not been established by the opposite 
party that the appointment was on a contractual basis for a 
limited period. Therefore, the evidence adduced by the 
claimant documentary as well as oral appears to be 
believeable. When M. W. 1 was cross examined, at one time 
he stated that there is no provision of keeping casual 
contractual employee in the department. If it is to be 
believed for a moment even then it will be presumed that 
the employee was engaged on ad-hoc or temporary basis 
and not on contract basis. 

17. Claimant has stated on oath in his evidence that 
after his removal he made his best efforts to get some job but 
due to over age he could not get any job. Nothing has come 
out in his cross examination on this point. Opposite party has 
also not stated anything on this point. There appears to be a 
reason to believe his statement on this point. Therefore 
considering the facts and circumstances of the case I am of 
the view, that the claimant is entitled to be reinstated in the 
service of the opposite party with back wages. 

18. Clamant has alleged even an employee was 
appointed either on ad-hoc or temporary basis on a regular 
pay scale as admissible to central government employee 
he can only be removed by following the prescribed 
procedure but there was no complaint against the 
employee, hence in such circumstances it cannot be held 
that the termination of the applicant was just and bonafide. 
Therefore, the action of the management is not found to be 
just and bonafide. Claimant has been able to prove his 
case; therefore, the claim is decided in favour ofthe claimant. 

19. Reference is answered accordingly in favour of 
the claimant against the opposite party management of All 
India Radio, Kanpur. 

RAM PARKASH, Presiding Officer 
29 2011 
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New Delhi, the 29th March, 2011 

S.O. 1124.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. CGIT/ 
NGP/179/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the 
management of Central Bank of India and their workman, 
which was received by the Central Government on 
29-3-2011. 

[No. H2012/274/1999-IR(B-Il)] 
RAMESH SINGH, Desk Officer 

annexure 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/179/2000 


Date: 17-03-2011 
Party No. 1 


The Regional Manager, 

The Central Bank of India, Regional 
Office, Victoria Building, Kamptee 
Road, Nagpur. 


Versus 

Party No.2 : Shri Rajesh B. Athwale, 

R/o Kawdas, Post-Kawdas, 

Tah.Hingna, Nagpur. 

AWARD 

(Dated: 17th March, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their workman, 
Shri Rajesh B. Athwale for adjudication, as per letter 
No.L-12012/274/99-IR(B-ll) dated 16-06-2000, with the 
following schedule 

"Whether it is a fact that Shri Rajesh S/o She Bhojraj 
Athwale has been engaged as a Sub-staff on temporary/ 
Part-time basis by the management of Central Bank of India 
during the period from 26-10-1991 to 15-3-1999? If 
whether the action of the management in terminating the 
services of the disputant is legal and justified? If not, 


justified, what relief is the disputant concerned entitled 
to?" 

"Whether the action of the management to engage 
a large number of persons to work fof ihert period of time 
one after the another, insWWl ef fllllft|up the vscancies on 
regular basis, is legal end Justified? If net, what directions 
are necessary in the matttf?" 

2. On receipt of tha reference, the parties were noticed 
to file their respectlva Itatafflent Of claim and written 
statement, in response te whleh, the workman, Shri Rajesh 
B. Athwale (“the workman" In short) filed his statement of 
claim and the management of Central Bank of India (“the 
Party No. 1” in short) filed its written statement. 

3 The case of the workman as projactad In hie 
statement of claim Is that he was appointed bythe 
management of Fatty Ne.l on andrworkad 

continuously as a “Safel KarfflachuH" till 15-3-1999, and 
on 15-3-1999, his service was terminated by an oral order 
by the Party No.l and his entire servlee tenure was clean 
and unblemished and h# wai never served with any memo, 
charge sheet or show eause notlee. It is further pleaded by 
the workman that though he Worked continuously with 
Party No.l, from 26-10-1991 till 15-3-1999, the Party No. 1 
manipulated its own record and paid his salary by entering 
fake names in the muster roll and Party No.l used to pay 
him salary in the names of S/Shrl Hansrg) Kltnlchan, 
Ramesh Moon, Dilip Athawale, DlllpGawen<fe,Dlllp 
Iwanate, Baban Uike, Dilip Dhurve, Ttdt^ChOUdhjrt, 
Vithal Tekam, Rajesh Athwale, Nitesh Chendenker _and 
indrapal Nikeshwar etc., who had never worked with the 
Party No.l and the Party No. 1 adopted eueh unftir labour 
practice, with a view to avoid his claim for permanency and 
the Party No.l discontinued his service without complying 
the mandatory provisions of Section 25-F and 25-0 Of the 
Industrial Dispute Act and no notice Of atimlisai or 
retrenchment compensation was given to him by the Party 
No 1, before termination of his service and the Party No. l 
also did not pay him the salary in accordance with the 
provisions of Minimum Wages Act. The workman has 
prayed to quash and set aside his oral termination order 
dated 15-3-99 and to reinstate him in service, with continuity \ 
and payment of full back wages and the arrear back 
wages. 

4. The Party No. 1 in its written statement, denying 
the allegations of the workman, has pleaded Inter-alia that 
the workman was not appointed by it on 26-10-1991 as a 
“Safai Karmachari” and he was not working continuously 
from 26-10-1991 to 15-3-1999 and the workman worked aa a 
temporary part time Safai Karmachari with it at. Kawdas 
branch, as and when required, depending upon the exigency 
of work and he worked for-26 days in July, 1993,19 days in 
March, 1995 ,25 days in December, 1996,23 days In March, 
1997,23 days in April, 1998 and 22 days in October, 1998 
and the workman was never in continuous employment 
from 1991 to 1999 and he had not worked with it prior to 
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J.u 1 y, 1993 and the workman was never treated as a regular 

employee of the Bank and he was always given to 
understand by it that he was being engaged temporarily 
and rendering such services would not make him entitled 
to any benefits what-so-ever at par with other regular 
employees and for the said reason, the workman never 
disputed the fact that he was a temporary part time “Safai 
Karmachari” and it had a right to engaged him in such 
capacity as and when required and the workman rightly 
accepted the terms and conditions of his temporary services 
and had not challenged his earlier terminations, which had 
taken place in July, 1993, March, 1995, December, 1996 
March, 1997, April, 1998 and October, 1998. It is further 
averred by the Party No. 1 that it is a Nationalized Bank and 
is a Government of India undertaking and it has to work 
within the four comers of various directives received from 
Central Government and the carpet area of Kawdas Branch 
of the Bank is about 400 sq. feet and the workman was paid 
proportionate wages by the Bank for whatever services he 
had rendered in the said branch and as such, the allegations 
that the management manipulated its record by inserting 
fake names in the muster/attendance register are false and 
as the workman was engaged on temporary basis as and 
when required and he had never completed 240 days of 
continuous service as required for application of the 
provisions of Section 25- F, the provisions of Section 25- F 
and Section 25-G of the Act are not applicable to his case 
and the workman is not entitled for any relief. 

5. In support of their respective claims, both the 
parties have adduced oral evidence besides relying on 
documentary evidence. The workman besides examining 
himself has examined three other witnesses, namely S/Shri 
Indrapal Prabhuji Nikeshwar, Nitesh Sheshrao Chandankar 
and Dilip Indarrao Dhurbe. Four witnesses namely, S / Shri 
Roshan Namdeo Meshram, Haribhau Rajaramji Dhahake, 
Deorao Mahadeorao Ingale, who were working as Branch 
Managers at Central Bank of India, Kawdas Branch and 
itamdas Pundlikrao Thakre have been examined on behalf 
>fthe management. 


6. At the time of argument, it was submitted by the 
earned advocate for the workman that though the workman 
was working continuously from 26-10-1991 to 15-3-1999 as 
; i Safai Karmachari, on papers, the Party No. i had shown 
others to be working in the Bank, but v actualiy paying the 
wages to the workman and the management discontinued 
tie service of the workman without complying the 
r landatory provisions of Section 25-F and 25-G of the Act 
x nd the Party No.l adopted unfair labour practice only to 
‘i§ ? laim of the workman to make him permanent and 

t\P workman is entitled for reinstatement in service 

,tfi and continuity of service. In support 

learned advocate for the workman 

(L&s> 

decision, the Hon 'ble Apex Court have enunciated the 


principles that daily wager is also entitled for the protection 
under Section 25- F of the Act. So keeping in view the 
principles enunciated by the Hon ’ble Apex Court in the 
above decision, the present case at hand is to be 
considered. 

7. The learned advocate for the management in reply 
submitted that it is clear from the materials on record that 
the workman was working as a temporary and part-time 
Safai Karmachari, as and when required, depending upon 
exigency of work and the workman worked for 26 days in 
July, 1993, 19 days in March, 1995,25 days in December, 
1996,23 days in March, 1997,23 days in April, 1998 and 22 
days in October, 1998 and except those periods, the 
workman was not employed by the Bank and the witnesses 
examined on behalf of the Bank in their evidence have 
stated categorically about such engagement of the 
workman and there is nothing in their cross-examination to 
disbelieve them and the witnesses examined on behalf of 
the workman cannot be believed, in view of the materials 
on record and two out of the three independent witnesses 
were only 5 and 3 years old in 1991, but they have stated 
that the workman was engaged by the Bank from 1991 to 
1999 and as such, the falsity of the stands taken by the 
workman is apparent on the face of record and the evidence 
cannot be accepted. 

8. In view of the plea taken by the workman that he 
was working with the Party No.l continuously from 
26-10-1991 to 15-3-1999 and the denial of the Party No. 1 
about the same, the burden is on the workman to prove 
that he was working from 26-10-1991 to 15 - 3 -1999 
continuously or at least for a period of240 days during the 
period of 12 calendar months preceding the date with 
reference to which calculation is to be made i.e. 15-3-1999, 
So as to attract the provisions of section 25-F and 25-G of 
the Industrial Disputes Act. 


_ . * ~ J— T w wonting continuously from 

26- 0-1991 to 15-3-1999, besides examining himself, the 
workman has examined three more witnesses and has also 
filed the xerox copies of the daily wages payment book and 
register maintained by the Bank regarding the engagement 
of the worker in Kawdas Branch and some other documents 
However, reliance cannot be placed on the oral evidence of 
the workman himself and his three other witnesses, in view 
of the documentary evidence produced by the workman 

himself. The workman and the three other witnesses 

examined on his behalf have stated that though the 
workman worked as a part-time Safai Karmachari from 
26-10-1991 to 15-3-1999, the Bank on papers showed others 
to have been engaged including the three witnesses 
examined on behalf of the workman but paid the wages to 
the workman. Out of the three witnesses, the witness, 
Shri Indrapal and Shri Nitesh are minors and according to 
Indrapal was 5 years of age and Nitesh 
was 3 years of age in 1991 and as such, their evidence that 
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though the workman was engaged from 26-10-1991 to 
15-3-1999 continuously, cannot be believed. It is also 
necessary to mention here that though the workman has 
taken the plea in his statement of claim that he worked with 
the Party No. 1 continuously from 26-10-1991 to 15-3-1999 
and the Party No.l showed on paper regarding, 
engagement of others and made payment of wages to him, 
he had not taken such plea, when he raised the dispute by 
filing an application before the Assistant Labour 
Commissioner (Central). The copy of such application has 
been filed by the workman on record but the same does not 
contain such an allegation. It is found from the material on 
records that the management filed its comments to the 
petition filed by the workman before the ALC stating that 
the workman worked as a part-time Safai Karmachan, as 
and when required and also gave the total number of the 
working days. Therefore, the workman submitted his reply 
to the comments of the Party No. 1 and in that reply also he 
did not take such a stands. Rather in his reply to the 
comments, he had taken the stands that he worked 
continuously from 26-10-1991 to 15-3-1999 and Party No. l 
though paid the wages on many occasions, never took his 
signature on any voucher or register, only to deprive him 
from permanent status and at times Party No. 1 was taking 
his signatures on the register, without giving any proper 
explanation and understanding to him. However, it is found 
from the report submitted by the Assistant Labour 
Commissioner to the Central Government that during the 

conciliation proceeding, when the Party No. 1 claimed that 

the workman worked only for few days as and when 
required from 1993 to 1998 and had never completed 240 
days of work, the workman orally submitted about the Party 
No. 1 showing engagement of others on papers and paying 
wages to him. It is also found from such report that the 
workman had not taken the name of Shri Indrapal and 
ShriNitesh at that time. 

Besides the above facts, the documents filed by the 
workman completely believe his claim that he worked, 
continuously from 26-10-1991 to 15-3-1999. The copies^ 
the daily wages book of the Party No. 1 filed by the worlqpjft 
himself, show that number of persons includipg^ 
workman were engaged by the Party No. 1 during the period 
from 31 -3-1992 to 30-10-1998 and their names, duration ot 
their engagement and the amount of wages paid to them 
have been mentioned in such documents. Likewise, copies 
Of the documents maintained by Party No.l regarding 
engagement of casual workers regarding the pertod of then 
appointment and amount of money paid to them also shows 
that number of persons including theworkman were 
engaged by the Party No.l from 4-1-1992 to 16-11-1998. 
The workman has also filed xerox copies of the vouchers 
regarding payment of wages to the casual labours, engaged 
bv the Party No. 1. Those documents also show that number 
of persons were engaged by the Party No.l including the 

workman fiom4-V-1992 to 16-11-1998 andttiewotoanw^ 

not engaged continuously from 26-10-1991 to 15-3 199 . 


The workman has also filed xerox copies of some documents 
and applications submitted by him for his regular 
engagement with the Party No. 1. It is found from the said 
documents that vide letter BM/97-98/NO. 511 dated 
19-6-1997, the Branch Manager of Party No.l submitted 
informations regarding the workman including the period 
of his engagement in the Bank to the PPS Department, 
Regional Office, Nagpur, on which date admittedly there 
was no dispute between the workman and the Party No.l 
and in that letter, it has been specifically mentioned that 
the workman worked for 26 days in July, 1993,19 days in 
March, 1995,6 days in January, 1996,25 days in JanMty 
1997 and 23 days in April, 1997. The documents filed by 
the workman clearly show that the workman did not work 
continuously from26-10-1991 to 15-3-1999 with theParty 
No 1 or that he worked for 240 days preceding the 12 
calendar months from 15-3-1998. In view of the 
documentary evidence as mentioned above, no reliance 
can be placed on the or al evidence of the workman and his 
three witnesses that the workman worked continuously 

from26-10-1991to 15-3-1998. It is also found that the three 

Branch Managers, who were working in Kawdas Branch 
from 1991 to 1998 have categorically stated that the workman 
was engaged as a part - time Safai Karmachan as and when 
required and he was not working continuously from 
26-10-1991 upto 15-3-1998.AS the workman has failed to 
prove that he worked continuously from 26-10-1991 up to 
15-3-1998 or that he worked for 240 days preceding the 12 
calendar months upto 15-3-1998, the provisions of Section 
25 F and 25-G are not applicable in this case. It will also not 
be out of place to mention here that in the reference itself, 
the Government has referred to give findings as to whether; 
“the action of the management to engage a large number ot 
persons to work for short period of time one after the 
another, instead of filling of the vacancies on regular basis 
is legal and justified, which shows that the Government 
was also of the opinion that number of persons were 
engaged by the Party No. 1 for short period of time one 
after the other, which goes against the claim of the workman 
that-'fie worked for continuously from 26-10-1991 to 
j 998. Hence, it is ordered: 

ORDER 

That the workman, Shri Rajesh Bhojraj Athwale 
though was engaged as a casual labour as and w en 
required by the Party No.l, he was not engaged by the 
management for the period from 26-3-1991 to 15-1-1999 
continuously and the action of the managementTn 

terminating the “^1^ 

The workman is not entitled for any rener: 
management to engage a large number of r--- 
for short period of time one after the other, inst 
up the vacancies on regular basis is also not legal m 
justified. The management is directed to take necessaty 
action to fill up the vacancies on regular basts, if such 
vacancies are still there. * ' ., 

J. P. CHAND, .Presiding Officer 
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New Delhi, the 29th March, 2011 

S.O. 1125.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
jovemment hereby publishes the award (Ref No. 50/2007) 
)f the Central Government Industrial Tribunal-cum-Labour 
-ourt, Channai as shown in the Annexure, in the Industrial 
dispute between the management of Central Bank of India 
and their workman, received by th# Central Government 
on 29-3-2011. 

[No, H26I1/31/2007-IR(B-|[)] 
RAM1SH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRialtRIIUNALCUM-Labour 
COURT, CHENNAI 

Monday, the % I st March, 2011 

Preienl 1 A, N, JANARBANAN, Presiding Officer 

Industrial Dispute No, *0/2007 

1 {is T aHer ^dispute fer adjudication under 

?!Ti d ,°i sub ' sec,l0n (i ^ syb=SK{ion ?(A) nf Section 
lOofthe industrial Disputes Aet 1947(14 of 1947) between 

the Management of Central Bank of India and their 

w )rkman] 

BETWEEN 

The General Secretary 1 IstParty/Petitjoner 
eintrallankef India 
St iff Union 

If, Aaii Mulls, Srdiseet, 

Tlousand Lights 
Cliinnai46§e9g, 
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Tht Regional Manager 
Cettfal Banh of India 
Regional Bffiee 
l^lfVIrie^HallRead 
Uembaiere, 


APPEARANCE: 

For the I st Party/Petitioner : M/s. K.M. Ramesh 

& Co. Advocates 

For the 2nd Party/Management : M/s. T. S. Gopalan & 

Co., Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12011/3 l/2007-IR(B-II) dated 3-9-2007 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

Whether the action by the management of Central 
Bank of India in denying the post of Computer Terminal 
Operator to Sri B. Rangaraju, Agricultural Assistant is legal 
and justified? If not, to what the workman is entitled?” 

2. After the receipt of the Industrial Dispute, this 
Tribunal has numbered it as ID 50/2007 and issued notices 

both Sides. Both sides entered appearance through their 
Coufliel and filed Claim, Counter and Rejoinder Statements 
a§ the case may be. 

3. The averments in the Claim Statement bereft of 
unnecessary details are as follows : 

Sri B. Rangaraju appointed a§ Agricultural Assistant 
under the Respondent Bank’s Divisional Office at Sathanur 
iranch as per order dated 27-7-1982 had been discharging 
his duty ever since 4-8-1982. He was a candidate selected 
fer the post of Agricultural Clerk in Clerical Cadre. He had 
not applied for appointment under any specialist category 
in Clerical Cadre, The Second Party collected from him an 
application fer the post of Agricultural Assistant. So much 
§@ his pay packap and other perquisites were governed 
by Bipartite Agreement and service conditions by 
promotion policy agreement of 2 nd Party which is biased 
and prejudicial to a particular section of workers: There is 

RB fiiaKKlTlHfltiAn nra/-»no _i_< . .. 


*hwii§ eivrwtu »aers members as specialist 
eaire or ordinary mire, It is only with Feprd to payment 

of SBBCialoavBavahla tot i , 


a i. r 7 7 ~‘’ c,rcD: nae BlBSSinee 

Agricultural Assistant in Clerical Cadre as specialist 
eategoiy fer promotion te Agricultural Finance ©ffleer in 
specialist eatepry of Officers, a» per norm* Agricultural 
Asst§tt«§ with 3 years serving in glerieal GadFe were 

Aliaibla a ■ i. . —. _ ' 


sgreifflint dated Beeember, 1176 , Under the same 
Agrieultural Finance Officers with 3 yews serviee were 
eligible te beeeme Iraneh Manaprs ef small branches, 
The employee has net opted fer speeialist category- 
Manapment has no right te deprive him fundamental right 
fer posting with Special Pay, Manapment was partisan 
(awards some staff in eieriea! gadre quoting stale and 


Speeial Pay but is deprived of pS 
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solely because Agricultural Assistant was wrongly notified 
as specialist category in Clerical Cadre in sheer 
discrimination between the best among equals. As per the 
provision detrimental to the so-called specialist category 
under promotion policy 2.2.6 such as “a Clerical Staff 
transferred/converted from specialist category to 
mainstream in accordance with the rules provided for the 
purpose, mult have put in at least 24 months service in the 
mainstream reckoned from the date of transfer/conversion 
from specialist category, for inclusion of his name in the 
seniority lilt, if Otherwise eligible for the same . The 
erroneous interpretation of the promotion policy agreement 
pf December, 1970 by the Management deprived legal and 
just improvements in his officialdom. He is made a scapegoat 
of internal understanding between the Management and 
the Trade Union. As informed to the concerned employee 
the post of Agricultural Assistant stands abolished w.e.f. 
1-8-2007. Consequently the employee shall stand converted 
as Clerk in the mainstream w.e.f. 1-8-2007. As a sequel a 
Special Pay paid to him as Agricultural Asstt. shall be 
stopped w.e.f. 1-8-2007 and the concerned employee shall 
be eligible for posting as Computer Terminal Operator, Head 
Cashier, etc. after completion pf the cooling period under 
the agreement, Management has unilaterally changed the 
designation removing the Special Pay and arbitrarily 
deciding the fectefS that too after the cooling period 
violating fundamental of the employee. Denial of 
Computer Terminal Operator post is arbitrary, unjust and 
discriminatory, Hence the claim. 

4. Count!? Statement contentions bereft of 
unneeessary details are as follows: 

There {§ n§ valid Industrial Dispute raised by a 
seemingly authorized Union. Management has made 
settlements with All India Central Bank Employees 
Federation among other matters on promotion policy on 

and with wether settlement was reached on 29-54000. 
Para44,4 ef Chapter-II of Part-A provides for Seniority 
List aentaining names of clerical Staff >« the mainstream 
enly inelttdinf Head Clerks “i”, Tellers. Compute Terminal 
Operators, Typlsts=eum=ei@flts. steno-cum-eierits. Telex 
ww Taianhana OoerateF=eum*€l@rks and 

felt 

7iifkY subject to the eondition that the 
or eonverted from ipeeialist 



Computer Terminal Operators was to be filled-up he was 
not a mainstream Clerk and was only pi Agricultural Clerk 
in the specialist category. He was not eligible for the post 
and holding so is not an unfair labour practice. Accepting 
appointment as Agricultural Clerk he cannot seek 
promotion in the mainstream. Classification of clerks is an 
internal matter and the promotion policy agreement was 
based on that. Reference to BSRB notification would not 
advance the case of petitioner. Post of Computer Terminal 
Operator is meant only to mainstream and not to specialist 
clerks. The issue under consideration relates to the year 
2005 and reference to subsequent events is outside the 
scope of reference. The petitioner is eligible for the post of 
Agricultural Finance Officer and in which process for 
promotion he emerged successful but his promotion was 
annulled for want of completion of verification of his 
Community Certificate by the District Level Vigilance 
Committee, Salem. There is no merit in his claim and the 
same is to be rejected. 

5. Rejoinder allegations in a nutshell are as follows. 

The cause was espoused by a substantial section of 
workman. Settlement does not provide distinction between 
mainstream and specialist. They are basically clerical cadre 
employees and not specialist cadre employees but Specia 
Pay is being paid for discharge of duties carrying special 
pay. Promotion Policy Agreement does not suggest that 
seniority of clerical employees is to consist of only 
mainstream clerks. Appointment order would reveal that 
post of Agricultural Assistant was not a special category 

but only Clerical Cadre. Under Promotion Policy Agreement 

Clerical Staff who are not drawing Special Pay or drawing 
Special Pay lower to that of Computer Terminal Operators 
are eligible to apply. When in 2005 he was asked to work as 
Computer Terminal Operator on leave arrangement basis 
he was paid the pro-rata difference of Special Pay of 
Computer Terminal Operator and Agricultural Assistants 
Spaeial Pay by the Management. There is no mainstream 
or side stream employees as mischievously interpreted by 
the Manapment, 

I, PolRfe fer are: 

© Whether denial efthe post of computer Terminal 

©ppratpf to the employee as Agricultural 
Assistant is legal and justified ? 

(ii) To what relief the concerned employee is 
entitled ? 

ividenee consists of the erel evidence ef WW 1 
and lx- W 1 t@ix.Wli on the petitioner's side and that ef 
MW I and lx. M 1 to lx, Mi en the Respondent's side. 

Points 0 ) A (ii) 

7, It is eanvassed en behalf ef the petitioner that 
while petitioner was recruited it was not specifically as 
Agricultural Assistant/Olerk as a special §t category, His 
olaim for promotion as ©emputer Terminal Operator is 
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denied for the alleged reason that he is not under the 
mainstream of Clerks which alone is feeder cadre post for 
Computer Terminal Operator. Petitioner has had officiated 
as Computer Terminal Operator admittedly and he was 
allowed allowances for the said officiating job. He is not 
actually a recruit under a specialist category and so he is 
entitled to the post of Computer Terminal Operator. 
Petitioner falls within the eligible criteria as in Section-3.1 
of Ex.W12. While there is higher rate of Special Pay for 
Computer Terminal Operator the rate of Special Allowance 
to Agricultural Assistant is lower. The petitioner is to be 
given promotion as Computer Terminal Operator. 

8. Contentions raised on behalf of the Respondent 
that the promotion to Computer Terminal Operator is 
the basis of Promotion Policy Agreement. There is 
separate channel of promotion for Agricultural Assistant 
which is better in prospect. Petitioner was not in a 
i namstream work but is a specialist as per option exercised 
within 2 years. Actually the petitioner was promoted to a 
higher post on 14-5-2007 but due to want of Vigilance 
1 fenf » ca tion Certificate he had to suffer. He cannot claim to 

I ave been an aspirant/applicant for general category clerks 
He was only an Agricultural Clerk and appointed only so 
a s Agricultural Assistant in Clerical Cadre. He has not been 
F rejudiced at all in the matter of denial of promotion to the 

in question. 

9. Going by the documents it is clear that the petitioner 
is been appointed and treated as Agricultural Assistant 
the category of Clerk and not as a mainstream Clerk, 
lere is a Promotion Policy Agreement followed in the 
atter of promotion. As per the same the petitioner is not 
:| ‘titled for promotion to the post of Computer Terminal 
Operator for which one has to be in the feeder category of 
>osts viz. mainstream Clerk. Though he happened to be 
posted to officiate with payment of pro-rata allowances 
th ereof, that cannot blossom a right in h is favour to claim a 

II om otion to the post of Computer Terminal Operator which 
i< is not in the direct line of promotion from the post to 

uch he is borne. The classification when having been 
;fiown to be an internal one with the Management done 
K t arbitrarily, it is only to be upheld and therefore the 
>r ;>cedure followed by the Management and action taken 
it are only to be upheld as valid and binding. Therefore 
! denial of the post of Computer Terminal Operator to the 
itioner could only be said as legal and justified and it is 
found. The petitioner is not entitled to any relief. 

10. Thus the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
erected and pronounced by me in the open court on this 
the 21st March, 2011). 

A. N. JANARDANAN, Presiding Officer 
nesses Examined: 

the 1st Party/ 
litioner 
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the 2nd Party/ 
jnagement 


WW1, Sri B. Rangaraju 
MW I, Sri P. Anto Paul 


Documents Marked: 
On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex. W1 

20-02-1982 

BSRB Call Utter 

Ex. W2 

31-03-1982 

BSRB Allotment Utter 

Ex. W3 

22-04-1982 

Appointment intimation letter by 
Respondent/Management 

Ex. W4 

5-06-1982 

Respondent/Management’s 
Memorandum regarding Training 

Ex. W5 

23-06-1982 

Appointment Order issued by 
the Respondent/Bank 

Ex. W6 

26-06-1982 

Training Certificate issued by 
the Respondent/Bank 

Ex. W7 

29-05-2000 

Chapter S-III—Procedure for 
Selection for CTCs 

Ex. W8 

2-6-2005 

8th Bipartite Settlement—Special 
Pay Carrying Post/Duties 

Ex. W9 

7-7-2005 

Respondent/Bank’s Circular 
inviting application for CTO 
vacancies 

Ex. WI0 

8-7-2005 

Application submitted by 

Mr. Rengaraju for CTO post in 
response to Respondent/Bank’s 
Circular 

Ex. Wll 

2907-2005 

Petitioner’s letter to RLC (C) on 
violation of Promotion Policy 
Agreement 

Ex. WI2 

17-11-2005 

Payment of difference in CTO 
allowance to Mr. Rengaraju 

Ex. W13 

10-5-2006 

Petitioner’s letter to Assistant 
Commissioner of Labour 
(Central) regarding denial of 

CTO post to Mr. Rangaraju. 

Ex. WI4 

24-7-2006 

Petitioner’s letter to Assistant 


regarding denial of CTO post to 
Mr. Rengaraju 


Ex.W15 26-9-2006 Circular issued by the Second 
Party ^gardin^ promotion of 
Cleffcal Staff tb Agriculture 
Financ£ Officer mJfMG-I 

Ex.W16 26-9-2006 Notice issued the Party 
regarding £romoti6n? Of Clerical 
Staff to= Agriculture Finance 
Office in enclosing 

i application form. ?m 

•••- " -'Jte : h ‘r- 
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On the Management’s side: 

Ex. No. 

Date 

Description 

Ex. Ml 

29-5-2000 

Memorandum of Agreement 
entered between Central Bank 
Employees Federation for the 
Award Staff and the Respondent 
—Extract of Page Nos. 1,2,3 and 
8 (2.2.5(6) Promotion Policy 
Agreement 

Ex. M2 

25-10-2006 

Application of B. Rengaraju for 
promotion to the post of 
Agricultural Finance Officer 
(AFO) 

Ex. M3 

54-2006 

Respondent’s reply to Regional 
Labour Commissioner (Central) 
on the claim of the Petitioner 

Ex.M4 

29-5-2006 

Reply of the Respondent to the 
rejoinder of the Petitioner to 
Regional Labour Commissioner 
(Central) 

Ex. M5 

27-2-2007 

Conciliation Failure Report of 
Assistant Commissioner of 
Labour(Central) 

Ex.M6 

4-1-2005 

Zonal Office letter to R.M. 
Coimbatore clarifying the 
eligibility of Agriculture 
Assistant for the posting HC-E 
(Head Cashier E). 
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New Delhi, the 29th March, 2011 

S.O. 1126.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as showain the Annexure, in the Industrial 
Dispute between the management of The Regional 
Manager, BOB and their workman, which was received by 
the Central Government on 29-3-2011. 

[No. L-12012/195/2003-IR(B-II)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT LUCKNOW 

PRESENT 

Dr. MANJUNIGAM, Presiding Officer 

I.D. No. 18/2004 

Ref. No. L-12012/195/2003 IR(B-II) dated: 09-02-2004 

BETWEEN 

5h. Baljit Ram 
Resident and Post Fafiganj 
Distt. AmbedkarNagar 
Uttar Pradesh 

AND 

The Regional Manager 
BankofBaroda 
Regional Office, 177/1, Lanka 
Varanasi (U.P.)-221 005 

AWARD 

By order No. L-12012/195/2003 IR (B-II) dated : 
09-2-2004 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and subjection (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Sh. Baljit Ram, Resident and 
Post Fafiganj, Distt. Ambedkar Nagar, Uttar Pradesh and 
the Regional Manager, Bank of Baroda, Regional Office, 
77/1, Lanka, Varanasi (U.P.)for adjudication. 

2. The reference under adjudication is: 

“Whether the action of the management of Bank of 
Baroda, Refiganj Branch, Distt. Ambedkar Nagar in 
terminating Shri Baljit Ram, Temporary Peon from 
service is legal and justified? If not, what relief is the 
concerned workman entitled to?” 

3. The case of the workman, Baljit Ram, in brief, is 
that he was offered employment as temporary Peon by the 
Branch Manager of the bank w.e.f. 24-6-1997, without any 
appointment letter and he worked as such till 13-6-2000 
when his services have been terminated ‘orally’ without 
assigning any reason. He has further submitted that on 
raising the matter before Assistant Labour Commissioner 
(C), Lucknow, he was again allowed to continue the job but 
on 3-1-2003 again all of sudden his services were terminated 
orally without any notice or notice pay in lieu thereof as 
required under law. The workman submitted that he worked 
for full hours of work for which he was paid initially @ 
Rs. 30 per day and at the time of his termination he was 
paid@4ts^0^!fla^ Accordingly, theworkman has prayed 
that histordf termination order dated 3-1-2003 may be set 
aside and he be reinstated with all consequential benefits, 
including back wages. 



THE GAZETTE OF INDIA:APRIL23, 


4. The management of the Bank of Baroda has 
disputed the claim of the workman by filing its written 
statement; whereby it has submitted that the workman 
was never appointed by the bank in any capacity what so 
ever, hence there arise no question of terminating his 
services at any point of time; rather the Branch Manager 
has no power or authority to appoint any person in sub¬ 
staff category in any capacity, including temporary or 
part time peon. Further, it has been submitted by the 
management that the appointment in the Bank are 
governed by certain Statutory Rules and guidelines issued 
by the Government of India according to which the 
appointment in sub-staff category can be made after calling 
names from the Employment Exchange and since the name, 
of the workman was never sponsored by the Employment 
Exchange, therefore, he cannot ask for employment with 
the Bank. It has further been submitted by the 
management that the workman was engaged only for 
highly intermittent casual labour on day to basis on daily 
wage basis only. Accordingly, the management has prayed 
that the claim of the workman be rejected without any 
relief to him. 

5. The workman has filed rejoinder whereby he has 
only reiterated his averments in the statement of claim and 
has introduced nothing new. 

6. The parties have filed documentary proof in 
support of their respective cases. The workman has 
examined himself whereas the management examined Shri 
K. S. Sihmaar, Sr. Manager and Shri J. P. Singh, Branch 
Manager in support of their respective stands. The parties 
availed opportunity to cross-examine the each other’s 
witnesses apart from putting oral as well as written 
arguments. 

7. Heard representative of both the opposite party 
and perused evidence on record. 

8. The learned representative on behalf of the 
workman has contended that the workman had worked for 
more than 240 days in each calender year from 24-6-97 to 
3-1-2003 continuously; despite this, his services have been 
terminated in violation of Section 25 F of the l. D. Act. The 
payment made to the workman was debited from sundry 
:harges and there are number of documents to sustain his 
irguments. He has relied on (2006) 3 SCC 276 State of U.P. 

/s. Sheo Shanker Lai Srivastava & others. 

9. The learned representative on behalf of the 
i nanagement has contended that the workman was never 
appointed as temporary peon by the Bank nor any 
appointment letter to the effect was issued to him and also 
1 he Branch Manager has no power to appoint any person 
< >n any post. It is ftuther contended that so far as intermittent 
casual nature of work is concerned, the workman has not 
I ieen able to prove that he has worked for 240 days in the 
year preceding the date of alleged date of termination. It 
1 as relied on : 


2011/VAISAKHA3,1933 [Part II —Sec. 3(ii)] 

(i) 1997 (76) FLR 237 Himanshu Kumar Vidyarthi 

& others vs. State of Bihar & others. 

(® 2002 (93) FLR 179 The Range Forest Officer 

vs. S. T. Hadimani. 

(iii) 2008 (116) FLR 558 Junior Engineer, U.P. Jal 
Nigam, Construction Division, Mirzapur vs. 
Presiding Officer, Labour Court, Varanasi & 
others. 

(iv) 2006 (108) FLR213R.M.Yellatti vs. Assistant 

Executive Engineer 

(v) 2008 (116) FLR 565 M/s. Siel Limited vs. State 
of UP & others. 

10. The workman, Baljeet Ram has examined himself 
as witness in support of his case; whereby he has stated 
that he is working in the Bank from 24-6-1997; moreover at 
one occasion he was terminated intermittently on 13-6-2000; 
but was re-engaged after one year in May, 2002 and since 
then he worked continuously for more than 240 days and 
his services were terminated without any notice or 
compensation on 3-1-2003. He has further stated that 
initially he was paid Rs. 30, which was gradually increased 
to Rs. 80 per day at last. In cross-examination the workman 
admitted that neither any vacancy was published nor he 
appeared in any test or interview nor any appointment 
letter was given to him; likewise he was not given any 
termination letter also. He also stated that he was appointed 
by Shri Hari Ram, Branch Manager for the first time and 
secondly; he was appointed by Shri V. K. Challu. The 
workman admitted that he did not use to get salary on 
monthly basis; instead he was paid according to his 
working on day to day basis and he did not put attendance 
on any attendance register was marked by him; and also, 
that he had no evidence regarding payments made to him 
@ Rs. 30 or Rs. 80, In support of his statement he had 
produced photocopies of following documents: 

(i) Letter dated 4-9-2001 regarding temporary 
workman in sub-ordinate cadre. 

® Letter dated 8-10-2001 regarding engagement of 
part-time sweeper Mrs. Farid Ahmed and 
engagement of daily wager Mr. Baljeet Ram. 

(iii) Letter dated 11-10-2001 regarding engagement 
of part-time sweeper Mrs. Farid Ahmed and 
engagement of daily wager Mr, Baljeet Ram. 

(iv) Letter dated 18-12-2001 regarding information 
regarding daily, wages appointment of Mr. 
Baljeet Ram. 

(v) Employment card in respect of the workman. 

(vi) Letter dated 24-7-2002 regarding engagement of 
persons on daily wages. 

(vii) Letter dated 28-12-2002 regarding placement of 
Mr. K.L. Srivastava, Peon (Cash Peon). 


»* : *'! ' 
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(vui) Letter dated 30-12-2002 regarding temporary 
sub-staff. 

(be) Letter dated 3-1-2003 regarding placement of 
Mr. K.L. Srivastava, Peon (Cash Peon). 

(x) Letter dated 3-1-2003 regarding information 
regarding Peon and Sweeper in the branch. 

11. In rebuttal, the opposite party has examined two 
witnesses viz. Shri K. S. Sihmaar, Sr. Manager and i Shrii J. P. 
Singh, Branch Manager. Shri K. S. Sihmaar (MW-1) as 
disputed the genuineness of the letters/documents filed 
by the workman and has stated that the Bank has prescribed 
rules for recruitment of class IV. The recruitment in sub¬ 
staff category is made after calling for names from 
Employment Exchange and conducting their interview. The 
appointment letter is issued to the candidates selec e , 
after their interview, by the regional authority. He has 
further stated that in June, 97 the post of Peon was neither 
vacant nor any name was called from Employment Exchange 
nor any interview was conducted nor any appointment 
letter was issued; rather the workman has never been 
appointed in the Rafiganj branch in any capacity at any 
point of time. He has also stated that the Branch Manager 
of the Bank has no authority to appoint anyone and he 
might have engaged the workman, Baljeet Ram to carry 
out casual work in personal capacity. He also denied of 
receipt of any letter as detailed in paper No. 15/2 to 5/ . 

He also stated that the casual labour and daily wagers are 
paid through voucher. In cross-examination, the MW-1 has 
stated that workman has not worked for 240 days in the 
bank The management witness (MW-2), Shri J.P. Sing 
has also disputed genuineness of the letters from paper 
No 15/2/to 15/14 due to their non-availability at the branch. 
He has further stated that the workman has not worked 
from 26-6-97 to 3-1-2003 in capacity of temporary Peon, 
instead he might have worked intermittently for seven to 
ten days, on casual basis, for which he has been paid and 
the Manager has no power to engage on regular basis^ He 
has also stated that appointment of temporary Peon is done 
by Regional Manager atter calling for names from 
Employment Exchange. 

During examination in chief the MW-2 was directed 
to appear before Tribunal with payment vouchers in respect 
of dal worker; and accordingly, the MW-2 appeared 
before Tribunal with payment vouchers for the perio rom 
24-6-97 to 3-1 -2003, paper No. 35/2 to 35/26, in respect of 
the workman, and he has stated that as per payment 
vouchers the workman has worked/paid as under. 

(i) Voucher dated 8-7-97 Paper No. 35/2 

(ii) Voucher dated 1-8-97 Paper No. 35/3 

(iii) Voucher dated 3-3-98 PaperNo.35/4 

(lv) Voucher dated 10-3-98 Paper No. 35/5 

(v) Voucher dated 214-98 PaperNo.35/6 


(vi) Voucher dated 28-4-98 PaperNo.35/7 

(Vii) Voucher dated 19-5-98 Paper No. 35/8 

(viii) Voucher dated 25-5-98 Paper No. 35/9 

(ix) Voucher dated 2-6-98 PaperNo.35/10 

(x) Voucher dated 12-6-98 PaperNo. 35/11 

(xi) Voucher dated 22-6-98 PaperNo. 35/12 

(xii) Cash memo dated22-6-98 PaperNo. 35/13 

(xiii) Voucher dated 23-6-98 PaperNo. 35/14 

(xiv) Voucher dated 25-7-98 PaperNo. 35/15 

(xv) Voucher dated 25-8-98 PaperNo. 35/16 

(xvi) Voucher dated 30-10-98 PaperNo.35/17 

(xvii) Voucherdated 16-4-99 PaperNo. 35/18 

(xviii) Voucher dated 28-5-99 PaperNo.35/19 

(xix) Voucherdated31-5-99 PaperNo. 35/20 

(xx) Voucherdated 11-6-99 PaperNo.35/21 

(xxi) Voucherdated 17-6-99 PaperNo.35/22 

(xxii) Voucher dated 2-7-99 PaperNo.35/23 

(xxiii) Voucherdated 13-7-99 PaperNo.35/24 

(xxiv) Voucherdated 14-12-99 PaperNo.35/25 

(xxv) Voucher dated 4-1-2003 PaperNo.35/26 

In addition to above detail the MW-2 has stated that 
the workman has not worked continuously w.e.f. 24-6-97 to 
3-1-2003 In cross-examination, he has stated that the 
documents/letters relied by the workman U. paper 
No C-34/2 to 34/12 are forged and he has also denied tha 
workman has worked for more than 240 days and his 
services were terminated illegally. 

12 In the light of the aforesaid rival statements of 
both the sides 1 have scanned the documents prod^cedby 
the workman. Paper No. 15/2 is the photo copy ofthe ette 
dated 4-9-2001 from the Branch Manager; wherein it has 
been informed to the Regional Manager that the workman, 
Baljeet Ram is working on daily wage basis; also details of 
payment made to him are given in the said letter Paper No^ 
15/3 is photocopy of the confidential letter dated 
8-10-2001; whereby certain informations were sought y 
the Regional Manager regarding engagement of t e 
workman. PaperNo. 15/4 ,s photocopy of theletterdate 

11 - 10 - 2001 ; which is reply of letter dated 8 - 10 - 2001 , the 
most of this letter illegible. Paper No. 15/6 ls P hotocopy 0 
the letter dated 18-12-2001; whereby photo.copy of 
Employment Exchange Registration Card (paper No. 15/7) 
in respect of the workman has been forwarded to Ihe 
Regional Manager. PaperNo. 15/8 L photocopy ofconfidenba 
letter dated 24-7-2002 from Branch Manager; whereby* has 
been informed to the Asstt. General Manager that the workman. 


1310 GI/11—15 
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Baijeet Ram is working as temporary Peon on daily wage 
basis w.e.f. 23-5-2001. Paper No. 15/9 is photocopy ofletter 
dated 2-8-2002 regarding placement of Mr. K.L. Srivastava, 
Peon in Rafiganj Branch and accordingly a endorsement is 
made in the said letter to discontinue the services of the 
workman. Paper No. 15/10-15/11 is photocopy of the letter 
dated 30-12-2002 from Branch Manager; whereby the Asstt. 
General Manager has been informed of the working details 
of the workman. Paper No. 15/12 is photocopy ofletter 
ated 3-1-2003 from Branch Manager whereby Asstt 
General Manager has been informed of discontinuing the 
workman consequent to placement of Mr. K. L Srivastava 
Paper No. 15/13-15/14, is photocopy ofletter dated 
3- -2003 from Branch Manager; whereby the Asstt. General 
Manager has been informed regarding Peon and Sweeper 
at the branch. The working details of the workman has 
been given in the said letter. 

13. The management has disputed the genuineness 
of the above documents. The MW-1, Shri K. S. Sihmar has 
stated that said letter were ever been in the Branch or ever 
received in the Branch or sent from Branch to the Regional 
Office. Likewise the MW-2 Shri J.P. Singh has stated that 
the letters referred vide paper No. 15/2/ to 15/14 are not 
available in the Branch, it appears that all these papers are 
forged. There is no cross-examination on this point from 
the workman side. The MW-2 also denied that the 

signatures bom on the letter from paper No. 15/2/to 15/14 

are that of Shri V.K. Chullu, after matching the same with 
‘Specimen Book’. The workman has neither produced nor 
summoned original documents/letters. 

14. The workman has also filed photocopy of some 
payment vouchers, paper No. 34/2 to 34/12, the details of 
the same are as under : 

(i) Voucher dated 1-9-2001 for Rs. 3440 towards 
labour charges in May for 8 days, June for 26 
days, July for 26 days and August for 26 days 
Paper No. 34/2. 

(ii) Voucher dated 1-9-2001 for Rs. 3440 towards 
labour charges paid to Baijeet Ram in May for 8 
days, June for 26 days, July for 26 days and 
August for 26 days, total 86 days. Paper 
No. 34/3. 

(iii) Voucher dated 7-8-2002 for Rs. 1120 towards 
labour charges paid to Baijeet Ram for 28 days. 
Paper No. 34/4. 

(iv) Voucher dated 7-2-2002 for Rs. 6120 towards 
labour charges paid to Baijeet Ram for Sept, 01, 
Oct, 01, Nov, 01, Dec, 01 and Jan, 02. Paper No. 
34/5. On the reverse of the voucher details of 
days are given, which shows that he worked for 

30 days in Sep., 31 days in Oct., 30 days in Nov., 

31 days in Dec. and 31 days in Jan. 

(v) Voucher dated 12-7-2002 for Rs. 3040 towards 
labour charges paid to Baijeet Ram for the month 
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of April, May & June, 2002. Paper No. 34/6. On 
the reverse of the voucher details of days are 
given, which shows that he worked for 28 days 
in April, 31 days in May, 30 days in June. 

(vi) Voucher dated 15-4-2002 for Rs. 1240 towards 
labour charges paid to Baijeet Ram for March, 
02 for 31 days. Paper No. 34/7. 

(vii) Voucher dated 6-8-2002 for Rs. 1120 towards 
labour charges paid to Baijeet Ram for 28 days. 
Paper No. 34/8. 

(viii) Voucher dated 7-9-2002 for Rs. 1040 towards 
labour charges paid to Baijeet Ram for 26 days 
ui Aug, 02. Paper No. 34/9. 

fix) Voucher dated 1-11-2002 for Rs. 1000 towards 
labour charges paid to Baijeet Ram for 25 days 

in Oct, 02. Paper No. 34/10. 

(x) Voucher dated 8-10-2002 for Rs. 1040 towards 
labour charges paid to Baijeet Ram for 26 days 
in Sep, 02. Paper No. 34/1 1 . 

(») Voucherdated 10-12-2002 for Rs. 920 towards 
labour charges paid to Baijeet Ram for 24 days 

in Nov, 02. Paper No. 34/12. 

Although the genuineness of the above vouchers 
are disputed by the management witness, Shri Jai Pr akash 
Singh with allegation that the same are either forged or 
have been obtained by theft; but there is no iota of evidence 
in this regard on behalf of the management that it ever 

lodged any FIR for theft of payments vouchers at any 
point of time. 

15. Admittedly no appointment letter was issued 
and no post was ever advertised for the appointment. There 
is no evidence of the workman that the Branch Manager 
was competent to appoint sub staff; moreover, it has been 
stated, by MW-1 Shri K. S. Sihmar that the workman might 
have been engaged by the Branch Manager in personal 
capacity in connection with some casual work. He has also 
stated that the casual labours are paid through ‘vouchers’. 

It is quite evident that the workman has not produced 
original of the voucher, paper No. 35/2 to 35/24, filed by 
him in support of his claim or towards the payments made 
to him. On the other hand the MW-2 stated that he can 
produced the payments vouchers related to the workman; 
and accordingly, he was ordered to turn up with the same! 
Accordingly, in compliance of Tribunal’s order, the 
management filed photocopy of payment vouchers, in 
respect of the workman, paper No. 35/2 to 35/26 which 
were related to the payments made to the workman for the 
duration. 8-7-97. 

16. It was the case of the workman that he worked as 
temporary Peon w.e.f. 24-6-1997 to 13-6-2000 and thereafter 
with an intermittent break he again worked up to 3-1 -2003 
and in the event of denial from the management the onus 
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was upon the workman to prove that he actually worked 
for 240 days preceding the date of his termination i.e_ 
3-1-2003 and his services were terminated in violation o 
provisions of Section 25 F of the l.D. Act. The document^ 
vouchers produced by the workman in support of his claim 
were disputed by the management. The documents, 
particularly photocopy of the payment vouchers were 
pertaining to the period May, 2001 to November 2002 on 
the other hand to defeat the claim of the workman the 
management disputed their genuineness by gating that 
they might be forged or have been obtained by theft 
moreover, it filed payment vouchers for the period June, 97 
to December, 2003, total 25 in number. 

17 The management of the Bank has shaken of its 
hands from responsibility of producing originals of the 
payments vouchers by filed by the workman paper No 
34/2 to 34/12 by disputing its genuineness with statement 
that they might be forged or have been obtained by theft 
and by filing few selected payment vouchers as per its 
convenience; but it could not bring any piece of evidence 
on record that any FIR was lodged on theft of said vouchers 
or how they are forged. On the contrary a close scrutiny of 
the payment vouchers filed by the workman, paper No. 
34/2 to 34/12 and that of filed by the management, paper 
No. 35/2 to 35/26, it is very much evident that all the 
vouchers filed by the workman and one of ** V0 “'*L®[ 
dated 4-1-2003, filed by the management, paper No. 35/20 
are in the same hand writing, this shows that the stem 
taken by the management that the photocopy of the 
vouchers filed by the workman are either forged or have 
been obtained by theft are is nothing but just to escape 
from the clutches of the provisions of the l. D. Act Thus 
there is ample ground to record the finding that the 
vouchers submitted by the workman can be taken as 
secondary evidence. 

18. Having gone through rival contentions of the 
parties. 1 have scanned entire evidence submitted the parties. 
The instant case in view of pleadings of the workman 
regarding Continuous working of the workman for more than 
240 days; and denial of the management of the same, also 
filing of workman certain correspondences and payment 
vouchers; and the management disputing their genuineness 
and also, filing of the management certain specific paymen 
vouchers to defeat the claim of the workman this Tribuna 
has to see as to whether the workman worked for -40 days in 
preceding twelve months from the date of alleged termination 
je. 3-1-2003 or not. Accordingly the details of *e working 
days of the workman during relevant period i.e. 2-1 -2002 to 
3-1-2003 is as under: 


April,2002 
May, 2002 
June, 2002 

Voucher dated 6-8-2002 
for Rs. 1120, month not 
mentioned 


Duration of 
working 

January, 2002 

February, 2002 

March, 2002 


30 
28 

31 


34/5 

34/4 

34/7 


26 

25 

25 

28 days 

26 
26 
25 
24 
28 


34/6 


34/8 


34/9 

34/11 

34/10 

34/12 

35/26 


No. of days Paper Number 


August, 2002 

September, 2002 

October,2002 

November, 2002 

Voucher dated 4-1-2003 
for Rs. 1120 for Dee, 2002, 

. filed by the management 

Total number of days = 322 days 

Even after excluding 28 days of working mentioned 
in voucher dated 6-8-2002, paper No. 34/8, dune to non¬ 
mention of month, the total number of working days comes 
to be 294 days. 

19 Thus, there is ample evidence to record this 
finding that the workman had actually worked for 294 days 
in preceding twelve months from the date of his alleged 
termination i.e. 3-1 -2003 and oral termination of his services, 
without any notice or notice pay in lieu thereof was in 
violation of the Section 25 F of the l.D. Act. 

20 Now, it is to be considered as to whether the 
workman is entitled for reinstatement. From th ^ evldence 
produced by the workman it is not proved that his 
appointment was as a regular worker. Even the statement 
of workman himself as well management witnesses th 
workman’s services were utilized by the Branch Manager 
in the branch as and when necessity arise as daily 
mazdoor on daily wages. Admittedly the services of the 
workman were terminated on 3-1-2003. In (2005) 

591 • 2005 see (L&S) 716 between Haryana Roadways 
vs. Rudhan Singh Hon’ble Apex Court while considering 
the question regarding award of back wages has 
observed : 

“There is no rule of thumb that in every case where 
the Industrial Tribunal gives a finding that the 
termination of service was in violation of Section 
25 F of the Act, entire back wages should be awarded 

.However, where the total length ot 

service rendered by a workman is very small the 
award of back wages for the complete period i.e. from 
the date of termination till the date of the award, 
which our experience shows is often quite large 
would be wholly inappropriate. Another important 
factor, which required to be taken into consideration 
is the nature of employment. A regular service of 
permanent character cannot be compared to short or 
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intermittent daily wage employment though it may 
be for 240 days in a calendar year.” 

XT c i 1 • In (2008 9119 > FL * 877 Deepak GanpatTari vs. 
N.E. Theater Pvt. Ltd. Hon’ble Bombay High Courtrelying 
on the Hon’ble Apex Court’s judgment in 2008 (117) FLR 
1086 (SC) A P V K Brahmandandam 2008 (118) FLR 376 (SC) 
Telephone DM vs. Keshab Deb 2006 (111) FLR 1178 (SC) 
JDA vs. Ram Sahai, while awarding compensation of 
Rs. 15,000 to the concerned workman considering his daily 
wages as Rs. 45 in view of the fact that the workman had 
put m about 3 years of service, has observed as under: 

“It is apparent that termination of services of a daily 
wager does not amount to retrenchment and for 
violation of section 25F in such circumstances, the 
employee cannot be given benefit of reinstatement 
with continuity and back wages; Hon’ble Apex Court 
has hold that in such circumstance employee is 
entitled to benefit of compensation only.” 


shall be paid to the workman within 8 weeks of publication 
of the award, failing which; the same shall cany interest (a) 
8% per annum. 

26. The reference is answered accordingly. 
Lucknow 
16-3-2011. 

Dr. MANJU NIGAM, Presiding Officer 
^ ferft, 29 2011 

W.3TT. 1127.—1 947 (1947 

** 3 * * stertfe fan if Ufa ,10* 
siftaTOwr -arram, ^ tto (wtf wm 
118/2000) x'BiRrin q>«fl t, 'srl grt 

29-3-2011 $3TT qp 


22 ' Also > in Jagbir Singh v. Haryana State Agriculture 
Mktg. Board(2009) 15 SCC327: (2010) 1 SCC(L&S )545 : 
Senior Superintendent Telegraph (Traffic), Bhopal v. 
Santosh Kumar Seal and Others (2010) 2 SSC (L&S) 309 
Hon’ble Apex Court has observed as under: 

“However, in recent past, there has been a shift in 
the legal position and in a along line of cases, this 
Court has consistently taken the view that relief by 
way of reinstatement with back wages is not 
automatic and may be wholly inappropriate in a given 
fact situation even though the termination of an 
employee is in contravention of the prescribed 
procedure. Compensation instead of reinstatement 
has been held to meet the ends of justice. 


W. W-12012/81/2000-3TTf m 

fw, ^737 arferffi 
New Delhi, the 29th March, 2011 

S.O. 1127.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 118/ 

2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the management of Union 
Bank of India and their workmen, received by the Central 
Government on 29-3-2011. 

[No. L-12012/81/2000-ER (B-II)] 


The award ofreinstatement with full back wages in a 
case where the workman has completed 240 days of 
work in a year preceding the date of termination, 
particularly, daily wagers has not been found to be 
proper by this Court and instead compensation has 
been awarded.” 

23. In the light of principle laid down in 
aforementioned case laws, it would not be just and proper 
to direct that the workman be reinstated in service. The 
ends of justice would meet by paying compensation to the 
workman instead in place of relief of reinstatement in service. 

24. Having regards to these facts that the workman 
has worked as daily wager only and he was getting Rs 40 
per day at the time of his alleged termination and keeping 
m view the entire facts of the case and the law, the interest 
of justice would be subserved, if, management is directed 
to pay lump sum amount of compensation only. 

25. Accordingly, the management is directed to pay a 
sum of Rs. 30,000 (Rupees Thirty Thousand only) to the 
workman as compensation for termination of his services 
m violation of section 25F of the I.D. Act. The said amount 


RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, 

PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 
Industrial Dispute No. 118 of2000 
Dispute between 
Geetamber Prasad, 

Son of Sh. Seti Prasad, 

12/214, Gwaltoli, Kanpur. 

AND 

Union Bank of India, 

Assistant General Manager, 

Union Bank of India, 

PanduNagar, 

Kanpur. 

AWARD 

1. Central Government, Mol, New Delhi, vide 
notification No. L-I2012/81/2000-IR (B-l) dated 
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18-10-2000, has referred the following dispute for 
adjudication to this tribunal. 

2. Whether the action of the management of Union Bank 
of India, Kanpur in terminating the services of Sri 
Geetamber Prasad w.e.f. 13-6-98, is legal and justified? 

If not, what relief the concerned workman is entitled 
to? 

3. Brief facts are, claimant Sri Gitamber Prasad alleges 
that he was engaged as a casual labour on 31-7-96 
by opposite party under the supervision of opposite 
party No. 2, Branch Manager Union Bank of India. 
During his tenure opposite party used to take work 
like to serve drinking water cleaning the premises, to 
disburse the dak, cheques etc. from one branch to 
other branches. He was engaged in the Sarvodaya 
Nagar Branch which was opened newly. Payment 
was made through voucher. In this way he worked 
from 31-1-96 to 13-6-98 in different intervals. On 
13-6-98 he was removed without any notice or notice 
pay or retrenchment compensation. His removal was 
illegal. During service he never gave any opportunity 
of complaint During 31-7-96 to 30-10-96 his payment 
was made in his name and from 1-11-96 to 30-8-97, 
payment was made in the name of Rajesh and Raju, 
but the vouchers are in his writing, therefore, the 
opposite party has adopted an unfair labour practice. 

It is also alleged that after his removal opposite party 
has engaged another person in the name of Ajai, 
whereas he was demanding from the opposite party 
for his regular employment. Therefore, he has prayed 
that the order of his termination dated 13-6-98 be set 
aside and the opposite party be directed to reinstate 
him in the service. 

4. Opposite party has filed the written statement, 
contradicting the versions of claimant. It is said that 
the present dispute is not an industrial dispute. 
Claimant does not have any cause of action. 
Reference is void. 

5. It is alleged that the claimant was never appointed 
by the bank at anytime. The bank has a prescribed 
procedure for recruitment including recruitment rules 
for subordinate cadre. The claimant underwent 
through the recruitment procedure by the bank and 
thus he is not entitled to be appointed by the bank. It 
is submitted that to provide better customer services 
various labours available outside the branch are at 
times utilized and it was always made clear to them 
that the work was on day to day basis and has nothing 
to do with absorption in the bank’s service. Thus to 
cater the special needs persons are casually and 
intermittently engaged and are paid for the work 
done. The claimant may be one such person but he 
was never appointed in the bank on any post or at 
any salary at any time. 


6. When the claimant was never appointed so question 
of termination does not arise. Opposite party has 
not flouted any provisions of the Industrial Disputes 
Act, 1947. Question of notice pay or retrenchment 
compensation does not rise. Opposite party has not 
committed any unfair labour practice. 

7. Therefore, the opposite party has prayed that the 
claim of the workman be rejected being devoid of 
merit. 

8. The claimant has also filed rejoinder but nothing new 
has been stated therein. 

9. Claimant has filed huge.payment vouchers vide list 
dated 7-6-2002. 

10. Claimant has produced himself in oral evidence as 
W.W.l Sri Gitamber Prasad. 

11. Opposite has not produced any oral or documentary 
evidence. 

12. Heard and perused the record. 

13. After perusal of the evidence and from the pleadings 
of the claimant it is a fact that the claimant was never 
appointed on a regular post of sub-staff by following 
a prescribed recruitment rules. He never went for 
any interview etc. and his name was never called 
from any employment exchange, no post was 
advertised. 

14. The next question arises for determination is as to 
whether the claimant has worked for 240 days or 
more in a calendar year preceding the date of his 
termination that is 13-6-98. 

15. I have examined his evidence oral as well 
documentary. He has stated in his chief on oath that 
he had worked up to 30-8-97. He has nowhere stated 
that he had worked till 12-6-98 and his services were 
terminated on 13-6-98. Even a period of one year is to 
be calculated that is to be calculated from 13-6-98, it 
comes to 12-6-97,12-6-98 but he has stated that he 
worked up to 30-8-97. He has no where stated that it 
was a clerical error or otherwise. Court cannot 
presume it as 13-6-98. In his pleadings he has stated 
that voucher through which he was paid were 
prepared with effect from 31-7-96 to 30-10-96 in his 
name, but thereafter from 1-11-96 to 30-8-97, in the 
name of Rajesh and Raju which is an act of unfair 
labour practice. But this fact has not been stated on 
oath in his evidence by the claimant. Vouchers which 
have been filed through list dated 7-6-2002 at serial 
no. 2 again indicates that from 24-10-96 to 9-12-96, 
were prepared in the name of the claimant whereas 
this fact is against the pleadings mentioned in Para 6 
of the statement of claim. 

16. W.W.l has been cross-examined by the opposite 
party. In the cross he stated that he was interviewed 
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but in the pleadings this fact has not been pleaded. 
He also stated that he does not know the name of the 
persons who was engaged after his removal. 

17. I have gone through the vouchers. These are photo 
copies mostly illegible. Claimant did not appear at 
the time of arguments. I could not get much after 
going through these vouchers. 

18. Opposite party has filed the written arguments 
wherein it has been stated that even if all these 
vouchers are taken on record, still it shows that the 
claimant had worked only for a few days like 11 days 
in between 31-7-96 to 10-8-96 and thereafter for 4 
days and like this. 

19. Therefore, considering all the facts and 
circumstances of the case, I am of the view that the 
claimant has not been able to prove that he has 
worked continuously for 240 days or more in a 
calendar year preceding the date of his termination. 
Initial burden lies on the claimant, who has failed to 
discharge the same. 

20. Therefore, the reference is decided against the 
claimant holding that he is not entitled to any relief. 

21. Before parting with it may also be pointed out here 
that there does not appear in the facts circumstances 
and evidence of the claimant that the opposite party 
at any point of time has committed any unfair labour 
practice or have breached the provisions of the 
Industrial Disputes Act. 

RAMPARKASH, Presiding Officer 
M 29 2011 

1128 .—aiWiPicb facim 1947 (1947 

14) TO 17 ^ ^ 
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7/2007 ) ^ WfTTcf TOh t, ^ TKTO 29-3-2011 

^ -m\ fsrr m 

[Tf. 12012 / 120 / 2006 -^ (^t-n)] 

dlfTORt 


[Part II— Sec. 3(ii)] 

Bank of India and their workmen, received by the Central 
Government on 29-3-2011. 

[No. L-l2012/120/2006-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE INDUSTRIAL TRIBUNAL 
MAHARASHTRA AT PUNE 

Reference (IT) No. 7 of2007 

The Assistant General Manager, 

Central Bank of India, 

Raviwar Peth, Laxmi Road, Pune-1. ... First Party 
AND 

Shri Yallappa H. Waghmode, 

C/o. Shri Durga, Plot No.76, 

Sham Nagar, Opp. Bharat Sut Gimi, 

Kupwad, Sangli. ....Second Party 

In the matter of reinstatement 

CORAM: M. G. Choudhary, Presiding Officer. 

APPEARANCES : Smt. S. Mharolkar, Advocate for first 
party. 

Shri N. A. Kulkami, Advocate for 
second party. 

AWARD 

( 6/01/2011) 

The Government of India through Ministry of Labour 
in exercise of powers conferred under Sec. 10 (lXd) R/w. 
Sub. Sec-2(A) of the Industrial Disputes Act, 1947 referred 
the industrial dispute between above named parties for its 
adjudication by this Tribunal. The dispute which is referred 
by the reference order dtd.6-7-07 mentioned in the schedule 
reads as under:— 

“Whether the action of the management of Central 
Bank of India, Pune to take approval from the 
Employment Exchange in the case of Shri Yallappa 
Waghmode, an internal candidate for their 
employment especially when he has been selected 
through thowritten test and interview and terminating 
his services w.e.f. 1-9-02 without following the 
provisions of Sec. 25F of the I.D. Act are just and 
legal. If not, to what relief the concerned workman is 
entitled ?” 


New Delhi, the 29th March, 2011 

S.O. 1128.—In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947), the Central 
1 jovemment hereby publishes the award (Ref. No. 7/2007) 

1 >f the Central Government Industrial Tribunal-cum-Labour 
Court, Pune (Maharashtra) as shown in the Annexure, in 
I he Industrial Dispute between the management of Central 


2. The second party workman appeared in the matter 
and filed his statement of claim at Exh.U-2 and contended 
that he was appointed by the first party at Miraj branch as 
a worker on daily wages on 13-9-88 and he was continued 
til! 1994. According to the second party during the period 
from 1988 to 1994 he was paid on vouchers from time to 
time and he was paid at that particular time at the rate of 
Rs. 5 per day. According to the second party workman, 
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thereafter he was reappointed at Sangli branch of the first 
party in July, 1997. He was paid on vouchers from July 1997 
till 1-9-02. According to the second party on 1-9-02 his 
services were terminated orally by the first party though 
he has completed 240 days continuous service. According 
to the second party he has rendered the services from July 
1997 till 1 -9-02 and completed 240 days continuous service. 

It is further contended that he was not paid retrenchment 
compensation nor he was given any notice pay as required 
under Sec. 25F of the 1. D. Act, no seniority list was ever 
displayed prior to the retrenchment/termination on the 
notice board, no enquiry was held against the second party, 
no charge sheet was give, thus according to the second 
party his termination is illegal. It is also contention of the 
second party that, since he has completed 240 days 
continuous service in the year 1993, he was called for an 
examination and after passing the written examination he 
was called upon for an interview, but he was not appointed 
as a permanent employee though he has requested to that 
effect. According to the second party he has rendered the 
continuous service from July 1997 to 1-9-02 and he was 
paid on vouchers from time to time and from 15-7-2000 his 
salary was credited directly to his bank account. After his 
termination he approached the Branch Manager at Sangli 
on various occasions and thereafter he approached to the 
Regional Office at Pune, but the second party was only 
assured by the concerned officer from time to time that he 
will be taken back in the service with approval of the Head 
Office. Thereafter he raised an industrial dispute by 
approaching the Labour Office by sending demand letter 
dtd. 24-3-06. According to the second party, after his 
termination he has tried for alternative job, but he could 
not succeed and he is unemployed from the date of 
termination and still he is unemployed even till the date of 
filing of this statement of claim. On this background lastly 
requested to allow the demand. 

3. The first party in the written statement at Exh. C-4 
contended that the so called dispute raised by the second 
party workman is not legal, proper and maintainable. 
According to the first party, the second party raised the 
dispute in the year 2006, for the first time when as per his 
own statements the alleged termination of his services is 
from 1-9-02. According to the first party, the second party 
had never approached or sent any demand to the first party 
or any of its offices during the period from 2002 to 2006, 
and the dispute needs to be rejected on the ground as the 
dispute is stale and the second party has raised the same 
after a long gap of four years with malafide intention to 
harass the first party. It is denied that second party was 
appointed with first party at Miraj branch from 13-9-88 and 
was continued till 1994. It is denied that the second party 
was reappointed at Sangli branch of first party from July 
1997 and he was continued till 1-9-02. It is denied that 
services of the second party were orally terminated. It is 
denied that the second party has completed 240 days of 


continuous service in any year. According to the first party, 
second party had engaged in services of first party as and 
when required on casual/daily wage and part time basis 
and he was never appointed on any particular post. The 
second party used to work as and when required and he 
was paid on voucher wages for the particular day. He has 
never worked continuously for 240 days in any particular 
year, and his services were purely casual, as and when 
required and had no fixed timings and his work was not 
supervised by the officers of the first party. According to 
the first party, there is no question of or applicability of 
Sec. 25F of the I. D. Act, notice pay, seniority list, enquiry 
or principles of natural justice. According to the first party, 
the second party was never appointed as per the prescribed 
recruitment procedure on any particular post. As the first 
party is a Government of India undertaking the rules of 
employment as per Government guidelines are required to 
be strictly adhered to while appointing a person against a 
sanctioned post and as the second party had worked on 
daily wage and part time basis as and when required and as 
there were four vacancies of staff (two general, one ST 
and one physically handicap) in 1993 the second party had 
appeared for the written test. The District Employment Office 
had forwarded list of 10 candidates of general category, 5 
of ST and 5 of PH category and other than these persons, 

3 other persons including the second party were allowed 
to appear in the test. As the second party cleared written 
test he was called for an interview on 23-11-94 and as the 
name of the second party was not sponsored by 
Employment Exchange the first party wrote a letter dtd. 
24-11 -94 seeking clearance/exemption in respect of second 
party. The Employment exchange in its reply stated that a 
person sponsored against part time vacancy cannot be 
considered against regular vacancy and hence exemption 
certificate cannot be issued. According to the first party as 
the Employment Exchange has not granted NOC in respect 
of second party, he was not appointed in regular post with 
the first party. On this background lastly requested to reject 
the reference. 

4. The following issues are framed in the matter at 
Exh. 4 by my Ld. Predecessor which arise for my 
determination— 

(1) Whether the reference is tenable under law ? 

(2) Does the second party prove that he worked 
more than 240 days in the year preceding the 
date of termination? 

(3) If yes, whether termination is in violation of the 
provision of Sec. 25F of the I. D. Act ? 

(4) Does the first party proves that the alleged 
termination of second party is just & legal? 

(5) Whether the second party is entitled for relief 
as prayed? 
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(6) In what manner the reference is answered? 

My findings to above issues for the reasons recorded 
tyelow are as under— 

(1) Yes; 

(2) Yes; 

(3) Yes; 

(4) No; 

(5) Yes, partly; 

(6) Reference is answered partly in affirmative as 
per order below. 

REASONS 

5. Both the parties have produced the documents on 
r icord. The second party in order to prove his case deposed 
ii i the matter at Exh.U-3 and in his examination in chief by 
ay of affidavit stated the same thing as per stand taken 
by him in his statement of claim. In addition to that he has 
rated that whatever available work he used to do of 
bourer to maintain his family and he used to get Rs. 100 or 
s. 150 per month. Further in his examination in chief he 
i is stated about documents produced with list Exh.U-5. In 
Joss-examination he has stated that presently he is working 
Sahyadri Starch at Miraj and getting Rs.4900 pm towards 
iges. He has stated that he is working there since last six 
:ars. He has admitted that his initial appointment was as 
ily wages employee, however at the time of his 
i^pointment he was not given the written order by the 
ink. He has not produced the documentary evidence to 
ow that during 1988 to 1994 he was working in Miraj 
nanch of the first party. He has stated that after his alleged 
irmination of 2002 he approached to Regional Labour 
mmissioner in 2006 he has stated that after his 
^mination till approaching to the Regional Labour 
•mmissioner he had not made any written complaint to 
|y authority about his termination. He has admitted that 
the time of appointment on sanctioned post the bank 
to take written test and oral interview and it is 
e luired as per the procedure. He has admitted that bank 
ipuired to call the names of the candidates from the 
iployment Exchange. He has admitted that before his 
Lpjpointment his name was not referred by Employment 
change and he had not undergone written test of oral 
i|erview. He has stated that he does not know whether 
Employment Exchange never given any permission 
his appointment in bank during 1988 to 2002. He has 
that after his termination he attempted for job but 
is not in possession of any copies of application which 
made for job. He has denied other suggestions given 
him in cross-examination. 


ated 


The first party has examined Mr. Bhalchandra 
Natayanrao Kulkami, at Exh.C -7 and in examination in chief 


by way of affidavit he stated that the same thing as per 
stand of the first party in written statement. Further in his 
examination in chief he has also stated about the documents 
produced with list Exh.C -8. In cross-examination he has 
stated that he never worked in the first party bank branch 
at Sangli and Miraj. He has stated that he has filed the 
present affidavit on the basis of documents available in 
the bank. He has admitted that during 1988 to 1994 the 
complainant was working as casual workers for some time 
and during 1997 to September 2002 he worked as causal 
workers in the branch at Sangli. He has further admitted 
that during that period he was being paid on vouchers. He 
has admitted that letter dtd. 7-10-02 Exh.U-5/B was given 
to Region office by the branch. He has further admitted 
that at the time of recruitment of employees the bank 
required recommendation from the Employment Exchange 
and at the time of recruitment of daily rated or casual workers 
there is no requirement of recommendation by Employment 
Exchange. He has denied other suggestions given to him 
in cross-examination. 

6. With the help of material on record I have heard 
the argument of Advocates for both the parties at length 
and both of them have submitted their case as per material 
on record. In addition to that the Advocate for the first 
party employer in support of her argument relied on the 
case law reported in 2007-(2)LJJ-935,.Brahmanand Tiwari 
Vis. Presiding Officer. Labour Court &Anr;C A-3253-2005- 
SC.Chief Engg. Ranjit Sagar Dam Vrs. Sham Lai; CWP-10723- 
2004. Executive Engg. HUDAGuigaon Vis. Presiding Officer. 
Industrial Tribunal-cum-Labour Court. Gurgaon & Anr; CA- 
1265-2006-SCMP Housing Board V/s. Manoj Shrivastava; 
C A-1869-2007-SC. Haryana Urban Development Authority 
V/s. Om Pal; CA-3595-3612-1999-SC. Secretary State of 
Karnataka V/s. Umadevi; CA-2985-2007 -SC. Official 
Liquidator V/s. Dayanand & Ors; 2005: (2>SCC -673.Central 
Board of Dawoodi Bohra Community V/s. State of 
Maharashtra. 

Considering the ratio of the case law and 
considering the facts of the present case I am deciding 
this Reference. 

7. The first objection of the first party in this matter is 
that, according to the second party his services were 
terminated in the year 2002 and he raised an industrial 
dispute in the year 2006 as such after four years the dispute 
is raised and this Tribunal may not decide the said stale 
claim and reject the same on this count alone. Further it 
appears to me that second party was working with the first 
party on temporary basis and he has stated in the statement 
of claim as well as in his affidavit that he used to meet the 
officers of the first party for employment and they were 
giving him assurances about the employment. Apart from 
this contention of the second party in my considered view 
under the provisions of I.D. Act there is no provision in 
relation to limitation to raise an industrial dispute. 







■#*»**■ 






[will—'3(ii)] 


: ^ 23, 201l4TO 3, 1933 


3279 


Considering the second party was working on temporary 
basis and coming from weaker section of the society it 
cannot be said that the dispute raised by the second party 
is barred by limitation or is stale, as such it losses its 
importance. Under these circumstances I am of the 
considered view that the dispute raised by the second 
party workman is perfectly maintainable under the 
provisions of I.D. Act, hence I answer Issue No. 1 in 
affirmative. 

8. It is contention of the second party that during 
the period from 1988 to 1994 he was working on daily wages 
basis of Rs. 5 per day with the first party at Miraj and he 
was paid on vouchers and the first party has denied this 
fact in written statement. However the witness of the first 
party at Exh.C-7 Mr. B. N. Kulkami has admitted in 
cross-examination that during 1988 to 1994 the second party 
workman was working as casual worker for some time. It is 
also contention of the second party that during the period 
from 1997 till 1-9-2 he was continuously working with the 
first party at Sangli and completed 240 days of continuous 
service with the first party in each year. This fact is again 
denied by the first party, however the witness of the first 
party in cross-examination at Exh.C -7/06 admitted the 
document issued by Sangli branch to the regional office of 
the first party which is dtd. 7-10-2 at Exh.U-5/B which reads 
as under:— 

"Regional Office, PRS Dept., Pune. 

Reg: Engaging of temporary/casual working for 240 
days or more in a calender year. 

Ref: Your letter RO:PRS: 23:2002-03:1936 dt. 

4-10-2002. 


With reference to your quoted letter, we are submitting 
the information on employing of temporary/casual worker 
for 240 days or more in a calender year- 


Name of the 

employee (casual worker) 

Year 

No. of Days 

Yallappa H. Waghmode 

1998 

296 


1999 

315 


2000 

307 


2001 

300 


UptoAug. 2002 

217 


9. After perusal of the above letter it is clear that the 
second party workman had completed 240 days of 
continuous service with the first party during 1998 till 
1-9-02. According to the second party the first party has 
orally terminated his services on 1 -9-02. In this respect the 
first party has denied the allegation of termination of the 
second party. In my opinion when second party has 


completed 240 days of his services and if according to the 
second party, the first party has orally terminated the 
services w.e.f. 1-9-02 it is for the first party to state/plead 
clearly in the written statement what initiative the first party 
has taken for not reporting the duties by the second party 
after 1-9-02. In my opinion the first party ought to have 
followed the principles of natural justice and ought to have 
issued notice to the second party for not reporting for 
duties, as such 1 have no hesitation to hold in this matter 
that the first party has orally terminated the services of the 
second party w.e.f. 1-9-02 without following the provisions 
of Sec-25F of the l.D.Act as such his termination is illegal. 

It is also contention of the first party in the written statement 
in para-4 which reads as under— 

“Without prejudice the first party respectfully 
submits that, the services of the second party were 
engaged by Miraj, Sangli branch of first party from time 
to time purely on casual/daily wage and part time basis 
whenever there was such requirement during any 
exigency or workload. The second party was never 
appointed as per the prescribed recruitment procedure 
on any particular post. As the first party bank is a 
Government of India undertaking, the rules of employment 
as per Government guidelines are required to be strictly 
adhered to while appointing a person against a sanctioned 
post. As the second party had worked on daily wage and 
part time basis as and when required, and as there were 
four vacancies of staff (2 general, 1 ST and 1 physically 
handicap) in 1993, the second party had appeared for the 
written test. District Employment Office had forwarded 
list of 10 candidates of general category, 5 of ST and 5 of 
PH category. Other than these persons, 3 other persons 
including the second party were allowed to appear in the 
test. As the second party cleared written test he was called 
for an interview on 23-11 -94. As the name of second party 
was not sponsored by employment exchange, the first 
party wrote a letter dtd! 24-11-94 to Employment Exchange 
seeking clearance/ exemption in respect of second party. 
However the Employment Exchange, Sangli in its reply 
stated that a person sponsored against part time vacancy 
cannot be considered against regular vacancy and hence 
exemption certificate cannot be issued. As the 
Employment Exchange has not granted NOC in respect o 
second party, the second party was not appointed in a 
regular post with the first party. As such there is no 
irregularity/illegality on the part of the first party. It is 
respectfully submitted that the second party was fully 
aware of all the circumstances and consequences, and 
has initiated the false dispute with malafide intention by 
making misleading statements.” 

10.1 make it clear that, in this matter this Tribunal is 
not going to examine whether the second party is entitled 
for employment with first party on permanent basis as that 
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demand is not before me, for’ simple reason, the first party 
being public organization is required to follow the rules 
and regulations in respect of recruitment on the posts 
available with the first party. In this matter the only demand 
before me is, as to whether the terminatipn of services of 
the second party w.e.f, 1-9-02 is in violation ofSec-25Fof 
the I.D. Act are just and legal, and if not to what relief the 
second party is entitled? 

11. When second party has proved’that he has 
completed 240 days continuous services with the first party 
prior to 1-9-02 in each year as such it was obligatory on the 
part of the first party to follow the mandatory provisions of 
Sec-25F of the I.D. Act at the time of termination of services 
of the second party. Admittedly the said Sec-25F of the I.D. 
Act was utterly violated by the first party, as such the first 
party failed to prove that the termination of the second 
party is just and legal and as observed above the second 
party has proved that he has worked for more than 240 
days continuously in preceding date of termination in each 
year and there is violation of Sec-25F of the I.D. Act at the 
hands of the first party, as such as per normal rule the 
second party is entitled for relief of reinstatement with 
continuity of service as before. However on the point of 
back wages it is on record that after termination of services 
of the second party effected on 1 -9-02 for the first time the 
demand was raised in the year 2006 i.e. after four year and 
it is on record by way of admission given by the second 
party in cross- examination that he is working with Sahyadri 
Starch at Miraj and he is getting Rs. 4900 per month as 
wages and he is in the employment of the said company for 
more than six years and in his examination in chief he has 
stated that he used to do labour work to maintain himself, 
thus it is clear that the second party is gainfully employed 
after his termination. Thus considering all these aspect as 
observed above I hold that this is not a fit case to grant 
•elief of back wages to the second party workman, as such 
he second party is not entitled for any back wages in this 
proceedings. In view of this I answer Issue No.2 to 5 
accordingly. 
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New Delhi, the 29th March, 2011 

S.O. 1129.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 45/2005) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the Industrial 
Dispute between the management of Punjab National Bank 
and their workman, received by the Central Government 
on 29-3-2011. 

[No. L-12011/90/2005-IR (B-D)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 45 of2005 

Parties: Employers In relation to the management of 
Punjab National Bank 

AND 

Their workmen. 

Present: Mr. Justice MANIK MOHAN oARKAR 
Presiding Officer 


In view of my findings on above Issues it is clear 
lhat the reference is liable to be answered partly in the 
affirmative, hence I proceed to pass the following award. 

AWARD 

1. The Reference is answered partly in affirmative. 

2 The second party workman is entitled for the 
reinstatement with continuity of service as 
before with the first party, but without back 
wages. 

3. No order as to costs. 

4. Copies of this award be sent to Government for 
necessary action. 

M. G CHOUDHARY, Presiding Officer 


APPEARANCE: 


On behalf of the 
Management 


Mr. S. Chatterjee, Manager 
of the Bank. 


On behalf of the : Mr. R. Chttopadhyay, executive 

Workmen committee member of the 

Bank Employees’ 
federation (W.B.) with 
Mr. A. Mitra, Secretary of 
the union. 


State : West Bengal. Industry: Banking. 

Dated: 8th March, 2011. 


AWARD 

By Order No.l -1201 i/90/2005-IR(B-n) dated 8-11-2005 
the Government of India, Ministry of labour in exercise of 
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its powers under Section 10( 1 )(d) and (2 A) of the industrial 
Disputes Act 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Punjab 
National Bank. Zonal Office, Kotkata in imposing 
punishment of “withdrawal of special pay/ 
allowances for a period of 12 months” to Shri Ballal 
Sen while he was posted as Head Cashier Category 
“E” at Tollygunj Branch of the Bank is just, legal 
fair? If not^to what relief the concerned workman is 
entitled to ?” 

2. Workmen union has stitched the case of the 
workman concerned by stating that the workman, Shri 
Ballal Sen was employed as Clerk/Cashier under the 
management Bank and performed the duties of ‘ Head 
Cashier Category—E” at T ollygunj Branch, Kolkata of 
the Bank and this post carried special allowance/special 
pay in addition to normal pay and allowance available to 
him. On 16th June, 1999 Shri Sen was called upon to 
perform the duty of “Special Assistant” of the Branch. 
Subsequently, on 10th May, 2000 the workman Shri Sen 
was served with a chargesheet dated 3rd May, 2000 issued 
by the disciplinary authority purportedly on the basis of 
a complaint by one of the customers of the Bank and the 
allegation leveled against him in the chrgesheet was that 
he passed a cheque without verifying the signature of 
the drawer of the cheque and commented that the said act 
of the workman jeopardized the interest of the Bank by 
gross negligence which was likely to involve the Bank in 
serious loss. By a letter dated 29th July, 2000, workman 
Shri Sen denied the charge levelled against him and 
subsequently the disciplinary authority by order dated 
3-9-2000 introduced a domestic enquiry into the said 
chargesheet. After conclusion of the domestic enquiry 
and on the basis of submission of written brief by the 
Presenting Officer and the defence representative of the 
workman/chargesheeted employee concerned, the 
Enquiry Officer submitted his report and acting there 
upon, the disciplinary authority by a second show-cause 
notice dated 4-10-2002 informed the workman concerned 
about the proposal for withdrawal of special pay and 
allowance he was drawing at the relevant point of time, 
for 12 months from the date of final order and after giving 
an opportunity to the workman concerned for a personal 
hearing on 24th October, 2002, confirmed the said proposed 
punishment. The workman challenged the order by a letter 
dated 4-12-2002 to the appellate authority which 
subsequently by order dated 19th June, 2003 upheld the 
finding of the Enquiry Officer and also of the disciplinary 
authority with some modification that the workman 
concerned would be entitled to special allowance without 
retrospective effect. The workman alleged that the Enquiry 
Officer had no finding about Shri Sen committing any 
misconduct and that the punishment imposed upon him 


by the disciplinary authority has been challenged as 
patently unwarranted unjustified, unlawful and claimed 
to be quashed or set aside. 

3. The management Bank in its written statement on 
reitering the story made out by the workmen in its pleading 
about the stretches upto the domestic enquiry and also 
upto the order of punishment of the workman concerned 
by the disciplinary authority on conclusion of the domestic 
enquiry, claimed that Shri Sen was provided with 
opportunity by the Enquiry Officer and subsequently by 
the disciplinary authority to be heard personally. It is 
claimed that the Enquiry Officer after assessing/examining 
the documents produced in the enquiry and the evidence 
adduced by the witnesses had submitted his report of 
findings and the claim of having no evidence before the 
enquiry proceeding as alleged by the workman, has been 
denied. It is stated that the workman Shri Sen in fact, admitted 
in his written brief that he actually passed the cheque in 
question and thereby he got the signature of the drawee in 
the cheque tallying with the specimen signature within a 
very short period of time 1 or 2 seconds and thereby, the 
workman failed to verify the signature with the specimen 
before passing; it and thereby, the charge levelled against 
the concerned workman is found almost admitted/accepted. 
So, the management claimed that the workman Shri Sen did 
not deserve any exoneration as claimed by the workmen 
union as he was found guilty of the charges in the enuiry 
proceeding done without denial of natural justice and it is 
claimed that the punishment imposed upon him was justified 
and lawful. 

4. Though the management Bank was present before 
the Tribunal through its authorized representative on earlier 
occasions none appeared here to place the submission of 
the management Bank in course of hearing argument 
though from the record it is found that fresh notice was 
issued to the management Bank and it was received in 
view of the A.D. Card has been received back with the 
endorsement of receipt. 

5. In course of his argument Mr. R, Chattopadhyay, 
authorized representative of the workmen union made a 
detailed argument pointed out different flaws from the side 
of the management Bank dealing with the matter in question. 

6. Evidently it is clear that the domestic enquiry was 
concluded and thereupon, the disciplinary authority 
ordered for a lighter punishment upon the workman 
concerned by way of withdrawal of special pay/allowance. 
It is also clear that the workman side did not challenge the 
domestic enquiry proceeding as not proper and unjustified 
with the allegation of denial of natural justice to the 
workman concerned. Rather the alleged act of misconduct 
of passing the cheque has been admitted by him though 
the allegation of the disciplinary authority of not tallying 
the signature with the specimen signature was denied by 
him. Though the workman concerned has not come in this 
industrial dispute with the allegation that the punishment 




3282 


THE GAZETTE OF INDIA: APRIL23, 2011/VAI SAKHA 3„1933 


imposed upon him was not proper and he should have 
been properly handled in this regard since the Enquiry 
Officer had a finding in the enquiry report that the workman 
concerned passed the fraudulent cheque in good faith and 
having no malafide intention. 

7. The question may automatically crop up here as to 
whether this Tribunal can go into the question or propriety 
or adequacy of punishment since the punishment was a 
minor one with the act of withdrawal of special pay/ 
allowance for 12 months. Since it is not a case of dismissal 
or discharge, provision of Section ll-A of the Industrial 
Disputes Act, 1947 cannot be invoked. This act does not 
provide any other provision questioning the propriety or 
adequacy of any other type of punishment besides 
dismissal or discharge. Discussion on this point may be 
deferred for the time being. Before going to any finding on 
that point, a scrutiny of the point of submission made on 
behalf of the workman concerned may be discussed in a 
short forum. 

8. Mr. Chattopadhyay, authorized representative of 
the workmen union submitted that the misconduct alleged 
in the chargesheet was limited on two words “without 
verifying” and on the basis of the same, the Enquiry Officer 
concluded in his enquiry report with wordings “without 
tallying with the signature of the drawer with the specimen 
signature held with the branch.” Mr. Chattopadhyay 
specifically put a stress to the wordings of the Enquiry 
Officer in bold letters in his enquiry report (Ext. W-6), middle 
of the page 10 where the Enquiry Officer stated in this way 

Thus, from the facts stated above it can be concluded 
that Sri Ballal Sen passed the fraudulent cheque, ME-4 in 
good faith and having no malafide intention.” Mr' 
Chattopadhyay also insisted to take notice of the finding 
of the Enquiry Officer in his report about the conduct of 
the account holder as he bridged his views in the line “But 
the circumstantial evidences also indicate ill-motive of the 
account holder, Mr. Rahman, in passing the fraudulent 
cheque.” Basing upon the said two views of the Enquiry 
Officer, Mr. Chattopadhyay claimed that the Enquiry Officer 
found the workman concerned without any malafide 
intention and yet he decided to declare him as being 
subjected to the misconduct in the chargesheet as proved. 
Though Mr. Chattopadhyay has nowhere pleaded that it 
was denial of natural justice by the Enquiry Officer and 
unfair labour practice on the part of the management 
through its disciplinary authority to anyhow punish the 
workman concerned, he has submitted that it was not proper 
Prom the side of the management Bank to subject the 
workman concerned to any punishment on the basis of the 
laid enquiry report. 

9. In this context, in my view, two things are there, 
.firstly, the allegation was of negligence on the part of the 
workman concerned which may not be an outcome of any 
malafide intention or absence of good faith since 
negligence on the part of an employee in doing official 
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work may sometime cause loss or other harm to the employer 
which the disciplinary authority found to act with some 
whip of punishment for future caution. Though some 
pecuniary loss was done to the workman concerned for a 
temporary period, but it did not cause greater harm to him. 
Secondly, the earlier raised question automatically may be 
taken up for discussion as to whether this Tribunal can 
interfere with the punishment ordered by the disciplinary 
authority against the present workman in the present 
context, as the said punishment is not a dismissal or 
discharge. In this context, reference may be given to a 
finding reported in (2006) 5 S.C.C. 201 wherein the Hon’ble 
Apex Court held 

“If the enquiry is fair and proper then in absence of 
any allegation of victimization or unfair labour 
practice, the Labour Court has no power to interfere 
with the punishment imposed. Section ll-A of the 
Industrial Disputes Act, 1947 gives ample power to 
the Labour Court to reappraise the evidence adduced 
in the enquiry and also sit in appeal over the decision 
of the employer in imposing punishment. But, that 
section is applicable only in the case of dismissal or 
discharge of a workman. Since ll-A was not 
applicable, the Labour Court had no power to 
reappraise the evidence to find out whether the 
findings of the Enquiry Officer were correct or not, 
pr whether the punishment imposed was adequate 
or not.” in view of the said finding the present 
Tribunal has a very “intemated scope to interfere 
with the finding of the Enquiry Officer and 
subsequent order of punishment by the disciplinary 
authority as it does not come within the purview of 
Section 11 - A of the Act and also since there is no 
other provision in the Act for such interference by 
the Tribunal in the case other types of punishment, 
major or minor for misconduct; interference by the 
Tribunal is denied.” 

10. In such circumstances, though the Enquiry Officer 
is found to have some sympathetic assessment of the 
workman concerned as referred in the earlier paragraphs, 
as the said enquiry proceeding and since the report of the 
Enquiry Officer has not been challenged by the workman 
concerned as devoid of natural justice and all the acts of 
the management side is not claimed to be unfair labour 
practice, the hands of the Tribunal are tied from any 
interference. So, I do not find any reason to question the 
merit in the claim of the workman concerned and the act of 
the management Bank in imposing the punishment of 
withdrawal of special pay/allowances to Shri Ballal Sen, 
the workman concerned cannot be stated to be unjust, 
illegal and unfair. Naturally, the workman concerned is not 
entitled to any relief. 

Accordingly, an Award is passed. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Kolkata, Dated : 8th March, 2011. 
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New Delhi, the 29th March, 2011 
S.O. 1130.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31 /2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance Corporation of India and 
their workmen, which was received by the Central 
Government on 18-3-2011. 

[No. L-l 7011 /I /2000-IR (B-II)] 
RAMESH SINGH, Desk Officer 

annexure 

BEFORE SRI RAM PARKASH, 

PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 31 of 07 

The General Secretary, 

NCZ Insurance Employees Association, 

70 D, Shyam Nagar, Kanpur. 

AND 

The Divisional Manager, 

Life Insurance Corporation of India, 

MGMarg, Kanpur. 

award 

1 Central Government, Mol, New Delhi, vide 
notification No. L-1701 l/l/2000-IR(B-Il)dated 17-8-07, has 
referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of the management of Life 
Insurance Corporation in withholding stagnation increment 
of Sri Raj Kumar Bajpai for a period of one year i.e. 1 -11 -95 
to 31 - 10-96 is justified? Ifno, to what relief the workman 
is entitled for ? 

3. Brief facts are— 

4. The claimant alleged that he was working in City 
Branch Office-Ill Kanpur HGA, under the opposite party 
and was transferred to DO Kanpur since 25-10-95. His 
second stagnation increment of Rs. 230 per month was due 
on 1-11-95. It was with held by one year and released on 
1-11-96. Due to this wrong action the workman suffered a 


loss of Rs. 4000 approximately. More than after three months 
from the due date the opposite party informed him that his 
stagnation increment has been shifted for one year but 
without assigning any reasons. (Copy is enclosed). He 
was never informed about his unsatisfactory report or bad 
behaviour in the office, therefore, without assigning any 
reason the decision of stagnation increment is unjust illegal 
and unfair. 

5. It is also alleged that he was also granted 
promotion thereafter; it shows that he was fit for 
promotion. Therefore, he prayed that he is entitled to get 
the stagnation increment from the due date with effect from 
1-11-95 along with interest which comes to about Rs. 16000. 

6. He also alleged that previously he has filed the 
proceedings under Section 33-C-2 of the I. D. Act which 
was not examined. Later on he filed an Industrial Dispute 
Case No. 61 of2000 wherein an award was given on 23-5-06 
but it was on technical ground and not on merits. 

7. Opposite has filed the written statement 
contradicting the allegations made by the claimant against 
the management They alleged that workman Sri Bajpai has 
already been retired from the services; hence he is not a 
workman as defined under Section 2(s) of the Act. His case 
has also not been espoused by the union. It is also alleged 
that 1. D. Case No. 61 of 2000 was decided against the 
claimant so this case is barred by principle of res-judicata. 

It is stated stagnation increment was rightly and legally 
deferred for one year on the basis of special confidential 
report received in the matter. Although the management is 
not obliged to intimate to its employee but he .was duly 
informed about the decision of the opposite that stagnation 
increment has been shifted for one year. This increment is 
different from the normal grade increments and it is released 
on the basis of satisfactory work record. His special report 
was not satisfactory so the stagnation increment was not 
released in his favor with effect from 1-11-95. It is stated 
that the criteria for interview and promotion is different 
and criteria for granting stagnation increment is different. 

8. Therefore, the opposite party prayed that the 
claimant is not entitled for any relief. 

9. Both the parties have filed documentary as well as 
oral evidence. 

10. Claimant has filed 5 documents. These documents 
are photocopies of L1C Letter dated 27-4-96 Ext. W-l, 
28-11 -96 Ext. W-2,21 -7-95 Ext.W-3, LIC Order declaring 
promotion Ext. W-4, LIC Letter dated 19-3-96 Ext.W-5. These 
are the letters regarding the correspondence took place in 
between the workman and the opposite party regarding 
the stagnation increment. 

11. Opposite party has filed all the relevant 
documents in original. These documents are consideration 
letter regarding stagnation increment of the claimant which 
is marked as ME-2, and second document is original special 
confidential report of the claimant marked as M-3, third 
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iocument is order dated 19-3-96 regarding deferment of 
stagnation increment of the claimant. 

12. Opposite party has also filed the relevant circulars 
jn this regard. 

13. Claimant has adduced himself in oral evidence as 
’ V ; W1 Sri Ra -i Ku mar Bajpai. Opposite party has produced 
5 >ri S. Gopalan, Administrative Officer of the LIC as M. W. 1. 

14. Heard the arguments and perused the record 
thoroughly. 

15. During the arguments it has been contended by 
t le authorized of the claimant that this special confidential 
r sport Ext. M-3 is mala fide and fictitious, as the reporting 
Officer has himself written that he has joined on 1-7-95, 

lerefore, this report cannot be for the back period 1-1-95 
j 30_6 ’ 95 - This has been admitted by both the parties to 
gtant stagnation increments CR of the claimant and special 
CjR of the current year has to be considered. Opposite 
W ^ as placed reliance upon a circular dated 8-9-87. The 

jlevant extract is....as regards the confidential 

eborts to be taken into consideration for grant of stagnation 
nprement appointing authority shall consider the Special 
mfidential Reports (SCRs) along with the three ACR for 
s immediately preceding three years and take a decision 
this purpose in addition to the special report being 
Uisfactory an employee securing an average of 24 marks 
>r above out of 40 marks for confidential reports for a period 
»f three years immediately preceding the due date of 
gnation increment is to be considered to have been 
ind with satisfactory work record and consequently to 
granted stagnation increment. 

16. Thus a short question is to be decided after the 
change of pleadings and discussion is whether this 
>< cial confidential report is a fictitious document and mala 
1 sly considered by the' appointing authority. 

17. I have gone through this report. Much stress 
been given on the point that the reporting officer has 

ijed on 1-7-95, therefore, this report cannot be for the 
•mod 1-1-95 to 31-10-95. Opposite party has the 
•mention on a number of counts. Firstly that reviewing 
leer has been for the whole period and it was for the 
jewing officer to agree or not with the reporting officer, 
jree with the contention of the opposite party. If this is 
id confidential report and the reporting officer has got 
Icient time that too for four months, I think he is 
ipetent to record his own finding on the confidential 
><|rt for the period 1 -1 -95 to 31 -10-95. 

18. Similarly reviewing officer has given his approval 
ie has been for the full period as stated by the opposite 


19, This tribunal is not supposed to indulge into the 
;ations levelled against the workman in the special 
iffidential report. 


20. I have examined the oral evidence of both the 
parties. M. W. 1 Sri Gopalan has specifically stated on oath 
diat the order of withholding the increment of the workman 
has been passed in a just and fair manner and according to 
the circular dated 8-9-87. It is contended by the opposite 
party that no such mala fide has been alleged by the claimant 
and no such suggestion has been given to M.W. 1. It is 
contended by the opposite party that there is no such 
provision to inform the claimant before passing any order. 
I agree with the contention of the opposite party. 

21. Therefore, considering oral as well as 
documentary evidence, I find that the special confidential 
report of the workman is not the fictitious or mala fide 
document. If the opposite party has based its decision on 
the special confidential report which is based on the 
relevant circulars prevalent in the department, which is 
admitted by both the parties, so decision of the opposite 
party cannot be held unlawful on this point. 

22. Next contention is that the workman has been 
promoted so the decision taken by the competent authority 
in withholding the stagnation increment is not lawful. 
Opposite party has contended that the criteria for the items 
i.e. for promotion granting stagnation increment are 
different. I agree with the contention of the opposite party. 

23. Opposite party has contended that the award 
has been delivered in I.D.No. 61 of 2000 against the 
workman so the principle of resjudicta will apply. It has 
been opposed by the claimant alleging that this award was 
not delivered on merits but on technical grounds. I agree 
with the contention of the claimant. 

24. It has also been contended by the opposite party 
that the workman has already been retired from the services 
and has received his all terminal dues so he is not a workman 
as defined under section 2(s) of the Act. 

25. Therefore considering all the facts and 
circumstances of the case I am of the view the claimant has 
failed to prove his case accordingly it is held that the action 
of the management referred to in the schedule of reference 
order is neither unjust nor illegal. It is also held that the 
workman is not entitled for any relief as claimed by him. 

26. Reference is answered accordingly against the 
claimant. 

RAM PARKASH, Presiding Officer 
^ 29 ■RH, 2011 
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New Delhi, the 29th March, 2011 

S.O. 1131. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/ 
2008) of the Central Government Industrial Tribunal/Labour 
Court-II, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank and their workmen, 
which was received by the Central Government on 
18-3-2011. 

[No. L-12012/19/2008-IR (B-ll)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE COURT OFSHRISATNAM SINGH, 
Presiding Officer 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT NO. U, 
KARKARDOOMA 

I.D.No. 17/2000 
In the matter of dispute between: 

Smt. Achla Kapoor 
Resident of B-4-78B, 

Lawerance Road; New Delhi. ....Workman 

VERSUS 

The Zonal Manager, 

Punjab & Sind Bank, 

Sidhartha Enclave, 

Ashram Chowk, 

New Delhi .Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/19/2008-IR(B-1I) dated 7-5-2008 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of Punjab 
and Sind Bank in imposing the penalty of 
‘compulsory retirement with superannuation benefits 
and her period of suspension would not be treated 
as a period spent on duty and she would be entitled 
to only the subsistence allowance already drawn by 
her vide order dated 2-6-2005, on Smt. Achla Kapoor 
is legal and justified. If not to what relief the 
concerned workman is entitled?” 

2. The workman Smt. Achla Kapoor has filed her 
statement of claim in which she has submitted that she 
has been a permanent employee of the management bank 
since December, 1976. She has rendered unblemished 
service of about 28 years in the bank. The management is 
a Nationalized Bank and is expected to be a model 
employer following fair practices by adhering to the 
bipartite settlements in the matter of employment of the 
workman. 


3. That the primary grievances of the workman is 
that the learned Disciplinary Appellate Authority has 
erroneously and with non application of mind passed the 
impugned order dated 2-6-2005/9-11-2005 inflicting the 
punishment of compulsory retirement upon the workman 
upon the same facts and allegations for which the workman 
had already been punished by way of warning in the year 
2001 . 

The workman has also given the brief back ground 
of the events leading to and culminating in the filing of the 
present statement of claim. According to her, in order to 
tide over her domestic difficulties, she raised various loans 
from the Credit and Thrift Societies around the year 1999. 
For availing loan from the Credit & Thrift Societies, the 
workman did not require prior permission from the 
management as there is no such provision in the bipartite 
settlement. She could not strictly adhere to the repayment 
schedule in respect of the loans raised due to domestic 
difficulties and the concerned credit societies wrote to the 
management for the repayment of the instalments. 
Accordingly, the management issued the show cause 
notice to the workman in the year 2001 in respect of the 
said loans. The workman being a sincere employee, 
admitted the outstanding of various loans from the Credit 
Societies/Institutions. The management inflicted the 
punishment of warning in terms of bipartite settlement and 
advised the workman not to enter into the excessive debt. 
That the workman did not avail any credit facilities from 
the Credit Societies thereafter. 

4. That due to domestic difficulties the existing 
outstanding of the Credit Societies kept on mounting as 
the workman was not able to follow the repayment schedule 
due to domestic difficulties. The said societies 
aggressively pursued the management to take action 
against the workman on frivolous and concocted 
allegations to pressurize the workman to arrange the funds. 

5. That the management issued the charge-sheet 
dated 12-5-2004 in respect of loans raised from the Credit 
Societies by alleging forgery in some documents although 
the workman had already suffered the punishment of 
warning in the year 2001 for the said loans. The workman 
admitted the charges except the charges of forgery as she 
had already suffered the punishment for the same set of 
facts in the year 2001.The Disciplinary Authority of the 
rank of the General Manager instead of appreciating the 
forthright admission of facts by the workman threw all 
cannon of natural justice and inflicted the unjustified and 
extreme punishment of “compulsory retirement” on the 
workman which was based on surmises and conjectures. 

6. The workman had been requesting for copies/ 
inspection of record pertaining to the show cause notice/ 
warning issued to her in the year 2001 by the management 
from the Enquiry Officer/Disciplinary Authority/Appellate 

Authority but the same has not been supplied to her. The 
workman asked for the same even during the conciliation 
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proceedings before the ALC. Unfortunately, the workman 
has not been able to trace the said old record at her own 
end and it is vital for her defence. 

7. That the workman was charged under Clause 5(j) 
and (m) of the bipartite settlement. That clause 5(m) could 
not be invoked against the workman as it has no semblance 
with the allegations levelled in the charge sheet dated 
12-5-2004.The copy of the charge sheet dated 12-5-2004 
has been enclosed by the workman. 

8. That in the charge sheet dated 12-5-2004, it has 
been alleged that the workman submitted forged documents 
for availing loans. The management ordered departmental 
enquiry into the truth of the allegations levelled vide charge 
sheet dated 12-5-2004. As the workman had already 
admitted the taking of the loans from various Credit 
Societies in the year 2001 and suffered the punishment of 
warning, the workman without hesitation admitted the 
charges on 24-12-04 except that any forgery was ever 
committed by the workman to save the precious time of 
the management. This admission dated 24-12-2004 was 
based on the plea of the workman that neither the 
management nor the" workman could retract from the 
admitted position in respect of the show cause notice issued 
to the workman in the year 2001. 

9. That to the utter surprise and shock of the 
workman, the Enquiry Officer of the Management used the 
admission dated 24-12-2004 of the workman in a most 
mischievous manner in deference to the dictate of the 
management to nail the workman by declaring that charges 
against the workman stood proved vide a perverse findings 
dated 10-1-2005. That the findings dated 10-1 -2005 of the 
Enquiry Officer are solely based on admission dated 24-12- 
2004 wherein the workman had denied the forgery on her 
Dart but admitted the availment of loans. That the findings 
lave no mentioned of forgery being proved or not proved 
n any manner but it shows that the charges stand proved 
iue to the admission of the workman. It is an example of 
Derverse findings. The workman has filed copy of her 
admission dated 24-12-2004 and the findings of the Enquiry 
Officer dated 10-1-2005. 

10. It is further the case of the workman that the 
I disciplinary Authority of the Management by throwing all 
< annons of natural justice used the conjectures and 
; urmises to punish the workman by calling the matter as 
‘rarest of rare’ and imposed the punishment of compulsory 
retirement from the bank vide order dated 2-6-2005. That 
tie Disciplinary Authority admitted in the order dated 
* -6-2005 that it is not conclusively proved that the workman 
c id forgery but at the same breath used the admission 
c ated 24-12-2004 of the workman by using the conjecture 
t lat if the workman had not committed the forgery, then 
the workman must have managed the same and punished 
her. How could the workman have managed the same has 
n °t been disclosed in a cursory manner by the Disciplinary 
Authority in the punishment order. That the Disciplinary 
A uthority in his zeal to punish the workman at the behest 
of said Credit Societies even failed to consider the 
submission dated 2-6-2005 received within the stipulated 
period by his office. That the Disciplinary Authority in a 
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most brazen manner punished the lady workman by taking 
of her source of livelihood and respect for taking loans to 
tide over her domestic difficulties. That the workman always 
maintained higher standard of integrity in her working and 
she had been working in the prestigious branches of the 
management where transactions worth crores take place 
every day. That the Disciplinary Authority ignored her 
unblemished record of more than 28 years of service for 
dubious reasons. That the representation of the workman 
against the proposed punishment of ‘compulsory 
retirement’ seems to have been thrown in the dustbin by 
the Disciplinary Authority as it finds no mention in the 
official order dated 2-6-2005. That the appeal of the workman 
against the order dated 2-6-2005 has been dealt with in a 
pre-conceived and mechanical manner vide order dated 
9-11-2005. According to the workman, it is pertinent to 
mention that the Appellate Authority of DGM was 
subordinate to the rank of Disciplinary Authority of GM 
and it is obvious that he has no moral authority or courage 
to go against the Disciplinary Authority, The Appellate 
Authority has declared after perusal of the record and 
concluded that the workman repeatedly used forgery. That 
there is complete non application of mind and perversity of 
the order of the Appellate Authority is written large on the 
face of the order dated 9-11 -2005. 

11. That the workman only raised loans and not 
committed any offence which warrants taking away her 
source of livelihood and dignity at the fag end of her career 
on the basis of totally frivolous and concocted charges. 
The punishment is not only excessive and harsh but a 
depiction of male dominated biased attitude. That the male 
officers of the bank have been promoted to very senior 
positions even after getting number of charge sheets while 
female employees have hardly gone beyond MMGS II in 
the bank in spite of utmost sincerity and devotion. That 
the punishment is shockingly disproportionate even if 
presumed that the allegations have been proved. 

12. That no one can be charged for the same offence 
again as enshrined in our Constitution but the management 
without respecting the law of the land charged the workman 
twice by adding allegations of forgery in the year 2004.The 
workman thus has suffered the vice of double jeopardy 
which is no permissible. Further, the management did not 
restrict the scope of the disciplinary proceedings to the 
charge sheet but extended its scope at punishment stage 
by presuming that the workman must have managed the 
forgery which was not the charge and the workman had no 
occasion to defend the same. That the workman was 
compelled to accept terminal benefits due to pecuniary 
depravity thrust upon her by the management at the fag 
end of her career when she had to marry off her daughter. 
That the acceptance of terminal benefits was without 
prejudice to her right to get justice. The workman ultimately 
has prayed as under : 

(i) That the management be directed to supply the 
record of the disciplinary proceedings initiated 
against the Workman in the year 2001. 
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(ii) The management be directed to recall the Order 
dated 2-6-2005 and 9-11 -2005 and reinstate the 
workman with full back wages and all 
consequential benefits. 

(iii) Any other relief considered just and proper in 
the circumstances of the case. 

13 The management bank has contested the claim of 
the workman and has filed a written statement in which 
they have submitted that the management is a nationalized 
financial institution thriving on the faith and investment of 
general public. Its employees cannot be allowed to paralyse 
and gnaw the very existence of the institution. Financial 
irregularities/availing loans beyond their means by using 
fake/fabricated documents by employees of the financia 
institution reflects the tip of the iceberg. Such employees 
are vulnerable to perpetuate frauds in financial institutions. 
The employees of the Nationalised Banks are expected to 
maintain higher standards of morale, integrity and honesty. 
Commensurating to the gravity of proved misconducts, 
the workman was imposed the punishment of ‘compulsory 
retirement’ from the bank services. 

14. It is further submitted that the workman was 
charge sheeted vide charge sheet dated 12-5-2004 for the 
charges enunciated therein. The departmental enquiry was 
instituted for probing into the veracity of the said charges^ 
The enquiry was held in consonance with the principles of 
natural justice wherein the workman was afforded all 
opportunities to defend herself. The charges stood proved 
in the departmental enquiry and the workman was imposed 
the penalty of ‘compulsory retirement’ commensurating 
with the gravity of the charges proved. That the charges 
enunciated in the show cause notice dated 25-6-2001 and 
in the charge sheet dated 12-5-2004 are entirely different 
The workman unconditionally, candidly, unequivocally and 
spontaneously accepted the charges in both. In view of 
her candid admission of the charges, the workman is 
estopped from challenging the same at such a belated stage 
or making it conditional. That vide order dated 26-9-2001, 
the workman was imposed the punishment of warning and 
she was warned not to incur debts from the market without 
prior permission from the competent authority. Despite the 
said punishment, the workman admittedly availed loans 
without the prior permission of the competent authority in 
flagrant disregard to the punishment and a specific mandate 
on her and by misrepresenting herself to be an officer o 
the bank and submitting false, fake and forged documents. 
In raising such loans she presented false/fabricated 
documents purported to have been signed by the officers 
of the bank which are prejudicial to the interest of the bank, 

15. It is also submitted by the management that this 
Tribunal would not sit as an Appellate Court over the orders 
of the Appellate Authority. Sufficiency of evidence cannot 
be gone into by this Tribunal. 

16. Further, there is no infirmity in the departmental 
enquiry. The orders passed therein are based on bland 
admission of the workman. Having admitted the charges m 


to the administration in a financial institution warranted a 
stringent penalty of dismissal. However, being a lady 
employee she was imposed the penalty of ‘compulsory 
retirement’ which entailed payment of all appended 
retirement benefits to her. That in case the departmental 
enquiry is set aside for any reason by this Tribunal, the 
management prays for an opportunity to prove the charges 
in this case. 

17 On merits, it is admitted that the workman worked 
in the bank for the last 25 years as a steno-typist. It is 
submitted that she took loans from various Societies using 
false documents purported to be signed by the bank 
officials. Various Societies sued her under Section 13*°* 
the Negotiable Instruments Act. The bank had to suffer 
loss of reputation and integrity in the eyes of the public at 
large. The number of charges against the workman speaks 
volume about her dishonesty and scant regards to the 
rules of the bank and instructions of her seniors. Her acts 
were prejudicial to the interest of the bank. The charges 
levelled vide charge sheet dated 12-5-2004 being entirely 
different from the charges leveled vide show cause notice 
dated 26-6-2001, the charge sheet is legal and justified. The 
workman admitted the charges in to in the departmental 
enquiry and in her written brief. The workman despite 
suffering punishment of warning and despite specific 
directions not to incur debt from the market without prior 
permission from the higher authorities in future she flouted 
the said orders and availed a loan of Rs. one lakh from the 
Bank of Maharashtra on the basis of a false ‘No objection 
certificate purported to have been signed by the manager 
of the Zonal office, New Delhi. This reflects the attitude 
and respect of the workman steno-typist towards the 
leniency in punishment imposed and reasonable orders of 
the management. The workman admitted the charges into 
and not with any exception as alleged. The Chief Manager 
was the designated disciplinary authority of the workman 
(orders having been passed by the higher authority) and 
Deputy General Manager, the appellate authority, a 
asking for documents before the conciliation officer/ALC 
on the ground that she was not able to trace it in her records 
would not make the charges in the two similar. That the 

orderofpunishmentdated2-6-2005 was passed consequent 

to due appreciation of facts, her representation aid the 
entire enquiry record. The documents on the basis of which 
loans were granted to the workman were provided to the 
workman and duly exhibited in the enquiry' proceedings in 
her presence. The workman was the beneficiary of the said 
loans The documents relied upon by the disciplinary 
authority were duly supplied to the workman against her 
signatures and the workman admitted the charges on 
24-12-2004 without any exception. That the enquiry officer 
used the admission letter in its correct perspective The 
workman having admitted the charges in to cannot mm 
around after having findings against her. No forgery was 
ever denied by her. The admission of the workman without 
any coercion proves the charges. That the workman was 
never forced to give any reply nor given any assurance as 
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is now being alleged. The workman having admitted taking 
loans from outside agencies without the permission of the 
competent authority, admitted having misrepresented 
herself to be an officer of the bank used false/fabricated 
documents to raise such loans and thus acted prejudicially 
to the interests of the bank, despite having been warned 
not to take loans from outside agencies without the 
permission of the competent authority. That if the workman 
had the means to repay the loans taken from Rohtak Society, 
she intentionally took loan from Bank of Maharashtra to 
prove her disregard to the specific mandate of the 
management on her. It was a ‘rarest of rare’ cases of 
insubordination. The workman neither showed any 
ignorance of the documents for availing the said loans nor 
she disputed that she had misrepresented herself as an 
officer to avail the said loans. Having acquiesced in the 
same and having admitted the charges, it does not lie in the 
Tiouth of the workman to allege that the charges did not 
stand proved to the hilt or that the disciplinary authority 
should have discussed as to how the workman managed 
he documents. 


18. It is further submitted by the management that 
dde letter dated 23-5-2005, the workman sought extension 
of time to file reply to the show cause notice. Vide letter 
dated 24-5-2005, she was given further three days time to 
i ile the reply. That the submission dated 2-6-2005 was not 
i eceived within the stipulated period by the office. A lady 
\ workman has no right to commit misconduct, admit them 
end then claim premium over her honesty of having 
£dmitted the charges. A financial institution like the 
management cannot afford to keep the employees who 
1 ave no financial integrity. That past sincerity does not 
\ ('arrant condonation of grave and heinous misconduct. 
Her past record was taken into consideration which 
culminated in the punishment of compulsory retirement 
v nth all the retirement benefits appended thereto. That the 
order of the appellate authority is a specific order. The 
appeal was decided by the designated appellate authority 
on the entire enquiry recorcl. The admission of a charge 
does not require evidence to corroborate it. The.order thus 
if legal and justified. It is denied that the workman was 
c large sheeted twice for the same misconduct. That on 
o le hand, the workman alleges that she has lost the show 
cause notice issued to her in 2001 and on the other hand 
she alleges that she has been charged again on the said 
ir isconduct and suffered double jeopardy which belies her 
o vn averments. The workman has embarked on a fishing 
and roving enquiry to see whether the charges are similar 
or not. That the charges stood proved to the hilt on 
unconditional and a candid admission of the same by the 
workman. That the acceptance of the terminal benefits by 
the workman was without any objection and she voluntarif 
ac cepted her dues of her own accord. That the management, 
th erefore has prayed that the claim of the workman should 
b« dismissed and the reference may be decided in favour 
of the management. 


19. By filing a rejoinder the workman has controverted 
the pleas and the allegations made by the management 
against her and has re-asserted her own submission made 
in the statement of claim. According to the workman, she 
only availed the loans and had some difficulty in repaying 
the same and the management even after coming to the 
conclusion that the workman had not done any forgery or 
misrepresentation, punished her on the basis that she was 
the beneficiary without ruling out the possibility that 
someone might have played dirty to take undue advantage. 
That the management acted more like a recovery agent of 
the money lender than as a sincere and unbiased empire. 

20. In support of her case, the workman has examined 
herself and filed her own affidavit. She was subjected to 
cross-examination by the AR ofthe management. In rebuttal, 
the management has filed the affidavit of Mr. Manjit Singh 
Vasdev, its senior manager. Zonal Office. He too was 
subjected to cross-examination by the AR for the workman. 

21.1 have heard the learned AR for the parties and 
have perused the entire record including the written 
submissions filed on record by both the parties. 

22. The workman was charge sheeted in this case 
vide charge sheet dated 12-5-2004 for the charges enunciated 
therein. A departmental enquiry was instituted against her 
for probing into the veracity of the said charges. The 
workman in her reply dated 24-12-2004 to the said charges, 
of her own volition and without any coercion admitted the 
same. She now contends that she had admitted the charges 
except the charges of forgery levelled against her in the said 
charge sheet. However, this plea of hers is not* borne out 
from the record as she has nowhere stated in the reply that 
she did not admit the charges of forgery against her. 

23. It is also not in dispute in this case that before the 
charge sheet dated 12-5-04 was issued to the workman she 
was issued a show cause notice dated 25-6-2001 and she 
candidly and voluntarily accepted the charges mentioned in 
the said show cause notice as well and the workman vide 
order dated26-9-2001 was imposed the punishment of warning 
by the management and she was further warned not to incur 
debts from the market without prior permission from the 
competent authority. The said penalty has also attained finality 
and it is not the subject-matter of this reference. 

24. It is further not irt dispute that despite the warning 
in the year 2001 the workman took loan from Bank of 
Maharashtra without obtaining the permission from the 
management bank and according to the management this 
clearly shows her dis-regard to the specific mandate of the 
management bank on her. In the charge sheet dated 
12-5-2004 the workman was also charged that she had 
represented herself as officer Grade I at the Zonal Office 
while taking a loan of Rs. 95,000 from Standard and 
Chartered Bank, Indian Express Building, ITO, New Delhi. 
The workman was admittedly only a steno-typist and not a 
Grade I officer ofthe management bank and thus she clearly 
misrepresented to the Standard Chartered Bank for 
obtaining the loan of Rs.95,000. She never disputed that 
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she did not represent herself as Grade I officer of the 
management bank while taking the loan from Standard & 
Chartered Bank. It is also mentioned in the charge sheet 
that while availing the loan of Rs. 1 ,00,000 from Bank of 
Maharashtra, Asif Ali Road, New Delhi, she submitted a 
No Objection Certificate purported to have been signed by 
the Manager, Staff Section of Zonal Office, New Delhi stating 
that the management bank had no objection if the workman 
could raise loan from them, while in fact no such certificate 
was issued by the Zonal Office, New Delhi. Clearly, grave 
and false representations were made by the workman while 
taking the said loans from those bank even after she was 
administered the warning vide order dated 26-9-2001. hi fact, 
the departmental enquiry has not been challenged in this 
case and therefore, sufficiency of evidence need not be gone 
into by this tribunal. 

25 The workman has submitted in this case that she 
has been charged twice for the same charges i.e once by 
way of show cause notice dated 25-6-2001 and the second 
time by way of the present charge sheet dated 12-5-2004 
and the charges in both these documents are similar. It may 
be noted here that the workman has not brought on record 
both the document for ascertaining her claim that the 
charges in the two documents are the same. The 
management on the other hand has submitted that the 
charges in the show cause notice dated 25 - 6 - 200 1 and in 
the charge sheet dated 12-5-2004 are entirely different. 
According to them the charges in the show cause notice 
dated 25-6-2001 were for incurring debts to an extent 
considered by the management as excessive which is a 
minor misconduct while the charges in the charge sheet 
dated 12-5-2004 are for acts which are for gross misconduct 
as per clause 9(5)0) and (m) of the Bipartite Settlement. In 
the given fact situation, it is difficult to accept the charge 
of the workman that she has been charged twice on the 
same allegations. 

26. The workman has also submitted that the 
disciplinary authority in this case is the General Manager 
while the Appellate Authority is DGM who is subordinate in 
rank to the disciplinary authority and therefore, she has not 
been properly dealt with in this case. The management on 
the other hand has challenged the same and has submitted 
that the Chief Manager is the designated disciplinary 
authority of the woricman and the order of punishment in the 
present case has been passed by the Zonal Manager who is 
the authority higher than the Chief Manager. The designated 
appellate authority on the order of the Zonal Manager as 
disciplinary authority is Deputy General Manager 
(personal)and the appeal in the present case has been deeded 
by the designated appellate authority and there is thuss no 
irregularity on this issue. A circular to that effect has also 
been placed on record from the side of the management. 
Here again, the plea of the workman is devoid of any force. 

27 Another grievance of the workman in this case is 
that her representation against the proposed P^ishment 
of compulsory retirement has been thrown in the dustbin 


by the disciplinary authority as it does not find any mention 
in the order dated 2-6-2005. Rebutting this charge the 
management bank has submitted that vide letter dated 

23- 5-05 the workman sought extension of time to file reply 
to the show cause proposing punishment. Vide legated 

24- 5-2005 she was given further three days time to file the 
reply. No such reply was received by the management bank 
within the stipulated period and in fact the reply to the 
show cause was received by the disciplinary authority on y 
on 4-5-2005 by speed post as is evident from the postal 
receipt EX.M.3 and so her submission which was not 
received within the stipulated time could not be taken into 
account. However, her past record was taken into 
consideration while passing the order of compulsory 
retirement with all retirement benefits appended thereto. 

The workman Smt. Achala Kapoor WW1 m cross- 
examination has stated that she does not khow the 
management bank had sent her letter dated 24-5-2004 by 
speed post or not but she denied having received the said 
letter. She then added that the said letter was delivered to 
her by the DGM on 30-5-2005 personally at 1.30 PM. There 
is absolutely no record to prove the assertion of the 
workman Smt. Achala Kapoorthatthe DGM had Personally 
handed over the letter dated 24-5-2005 to-her attl .30m 
She was also given the suggestion that the DGM did not 
personally give any such letter to her. If acc " d '" g “*® 
workman herself she had received the letter dated 24-5-2005 
on 30-5-2005 she could have given her submissions to the 
appellate authority before the order was actually passed 
on 2-6-2005. There is nothing to show that workman Sm . 
Achala Kapoor was even in any way prejudiced that her 
submissions on the proposed punishment were not 
considered by the appellate authority. The conduct of the 
workman Smt. Achala Kapoor was such that even harsher 
punishment could have been inflicted upon her by 
management but her past record was considered by the 
management and she was given the punishment o. 
compulsory retirement with all the retirement benefits 
appended thereto and such a punishment m the facts and 
circumstances of this case cannot be said to be shockingly 
disproportionate. The employees of the Nationalised Banks 
are expected to maintain higher standard of morale and 
integrity. Even otherwise, this tribunal cannot sit in appea, 
over the orders of the competent authonty^ln the 
circumstances of the present case it cannot be said to be a 
fit case for interference in the quantum of punishment 
inflicted upon the workman. No feult can be found even 
with the other part of the order passed by the management 
on 2-6-2005 regarding die periodofbuspension and altowing 
only the subsistence allowance to the workman already 
drawn by her. The order dated 2-6-2005 mentioned in the 
reference is clearly legal and justified and no fault car. be 
found with the said order. The workman is notentitled to 
any relief in this case. The award, is passed and reference 
answered off accordingly. 

Dated.22 2 2011 SATN AM SINGH, Presiding Office- 
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T^T f^, STfacfnft 

New Delhi, the 29th March, 2011 

S.O. 1132.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 259/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 18-3-2011. 

[No. L-12012/81/99-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, KANPUR 

INDUSTRIAL DISPUTE NO. 259 OF 99 

Sri Sushil Chandra Mishra 
C/o Sh. B. P. Saxena, 

426, W-11, Vasant Vihar, Kanpur. 

AND 


all the duties of a sepoy (peon) for the full office hours of 
the bank. He was initially paid salary/wages at the rate of 
Rs. 25 per day which was raised to Rs. 40 per day and 
ultimately Rs.50 per day. However, no salary was paid for 
Sundays and holidays. His salary was neither paid through 
pay sheet nor through vouchers. The payment was made 
in cash by the manager on monthly basis who used to 
obtain reimbursement through voucher. Taking work for 
full days, not paying prescribed salary for the category 
and whatever was paid was not given through regular 
methods amounts unfair labour practice committed by 
opposite party as defined under section 2(ra) of the Act. 
He continuously worked from 4-1-89 until 12-9-98, when 
his services were abruptly terminated by the bank, without 
assigning any reason. At the time of termination of the 
services of the applicant the bank neither paid notice payor 
retrenchment compensation, it a breach of Section 25F of 
the Act. 

4. It is alleged that there were about five more 
temporary sepoys, in the name of Sri Sanjai, Rajesh, Pankaj, 
Dilip and Raj Kumar, who were junior to the applicant. The 
bank has continued them in service and has terminated the 
services of the applicant. Thus the bank has made breach 
of Section 25G of the I.D. Act. After termination of his 
services the bank has appointed Sri Rajesh but did not 
afford the opportunity to the applicant thus the. bank has 
further made breach of Section 25H of the Act. It is again 
elaborated that the applicant has worked for more than 240 
days and in fact for the whole year preceding the date of 
termination of the applicant i.e. 12-9-98. 

5. Therefore it is prayed that the action, of the 
opposite party in terminating the services of the applicant 
be held to be bad in law and he be held entitled to be 
reinstated in the service of the opposite party with full 
back wages. 


Bank of India, 

The Regional Manager, 

Bank of India, 

Bhind M. G College, 

Civil Lines, Kanpur. 

AWARD 

1. Central Government vide notification No. L-l 2012/ 
81/99/IR (B-II) dated 25-8-99, has referred the following 
dispute to this tribunal for. adjudication. 

2. Whether the action of Bank of India is justified in 
terminating the services of Sh. Sushil Chandra Mishra, 
temporary peon w.e.f. 12-9-98? If not to what relief is the 
disputant entitled to? 

3. Brief facts are that the claimant Sri Sushil Chandra 
Vlishra has filed his statement of claim alleging that he 
ipproached the Manager Bank of India Mall Road Kanpur 
Branch in quest of employment. The manager of the bank 
was pleased to offer the employment to the claimant as 

i emporary sepoy from 4-1 -89. He was required to perform 


6. Opposite party has filed the written statement 
allegingthat the claimant was never in the employment of 
the opposite party, he never worked as a temporary sepoy. 
It is said that to fill the vacancies of sepoy names from the 
employment exchange are called and the selection is made, 
through interview for filling up regular vacancies of sepoy, 
even temporary employment exceeding three months, in 
the matter of sepoy the appointing authority is the Regional 
Manager. No officer at the branch level is competent to 
employ or engaged any sepoy in the employment of the 
opposite party whether temporarily or permanent. Any 
engagement or employment in violation of the recruitment 
rules and established procedure is totally unauthorized 
and illegal. It is denied that the applicant approached the 
manager for employment It is again stressed that there is a 
prescribed procedure to fill the vacancies. But it is said 
that however not disputed that the manager Kanpur Main 
Branch might have engaged the services of the applicant 
on casual or on contingent basis depending upon the need 
of the branch in tune with, the provision contained under 
para 20.7 of the BPS reading as under— 
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Temporary workman can be appointed for a 
limited period for work, 1 which is of an essentially of 
temporary nature or second which is a temporary 
increase of work of a permanent nature or 3rd in a 
temporary vacancy caused by absence of a 
permanent workman. 

7. It is said that the daily rated worker is outside the 
definition of workman under the provision of the Industrial 
Disputes Act, 1947. Again it is said that if any work from 
the claimant was taken it was on casual basis for a duration 
as may have been required, depending upon the nature of 
work. It is stated that daily rated worker are engaged on 
daily basis. No question arises to make payment for 
Sundays and holidays. Such workers are not paid through 
pay sheet, or vouchers. Such wages are reimbursed to the 
manager who has engaged as casual worker as per need. It 
is disputed that the applicant has continuously worked 
from 4-1 -89 to 12-9-98. It is however not disputed that the 
bank may have engaged him for few days on contractual 
basis. Thus on the expiry of the period of contract the 
services of such daily wagers automatically comes to an 
end and non renewal of the contract does not amount to 
retrenchment, therefore, the opposite party has not 
committed any unfair labor practice. In case of a daily rated 
casual worker no question of maintaining of any seniority 
of such staff arises. None amongst the five persons as 
named in the Para under reply have been engaged as 
temporary sepoys in the bank. As the contract of service is 
casual, on daily wage basis it automatically teiminates at 
the end of the day, thus the provisions of Section 25H of 
the Act are not attracted. Again it is submitted that the 
services of the applicant were utilized on casual basis as 
daily rated casual worker and he was not bound to do so in 
case he did not choose to work. Bank has no control over 
the attendance and punctuality of such daily rated workers. 
Since claimant’s services could not be utilized on 
continuous basis he choose not to present himself in that 
manner and he therefore, stopped coming to bank of his 
own accord. After having stopped to come to the bank for 
the daily rated job, the applicant opted to remain quite in 
this regard and it was only in October 98, that he moved 
application for raising the dispute. This shows that the 
bank has not terminated his services. It is again submitted 
that the bank may engage casual tabor who so ever may be 
available when such necessity arises in any of the branches 
of the bank. If the applicant did not present himself for 
work, bank cannot wait for him and engage anybody else 
who is found available. As, such there is no violation of 
Section 25H of the Act. Therefore the bank has prayed for 
the rejection of the claim. 

8 . Rejoinder has also been filed by the claimant but 
nothing has been pleaded therein. 

9. Both the parties have filed documentary as well as 
oral evidence. 

10. Claimanthas filed 8 documents vide list 7-12-2000, 
all these documents are photocopies. Out of these 


document workman has stressed upon only two documents 
which will be discussed at the appropriate stage in the 
body of the order. Workman has also filed a copy of 
experience certificate which is paper No. 13/29 issued by 
the bank vide application dated 9-8-2010. 

11. Opposite party has filed two documents vide list 
19/1. These documents are regarding recruitment of 
subordinate staff circular dated 20-3-70 and 19-8-77 and 
photo stat copy of BPS mentioning para 20.7 as contained 
in written statement. 

12. Workman has adduced himself as W.W.l 
Sri Sushil Chandra Mishra. Opposite party has produced 
one Sri T. N. Abdi, Manager IR as M.W.l. 

13. No other cogent evidence has been adduced. 

14.1 heard the parties at length and perused the whole 
record. 

15. The first point to be decided is whether the 
claimant was employed or engaged on a regular basis 
through a prescribed procedure or he was engaged by the 
branch manager as a daily rated worker. If he is employed 
as a daily rated worker whether he has completed 240 days 
of continuous work. 

16. In this light 1 would like to examine the oral as well 
as documentary evidence. W.W. Sri Mishra statd on oath 
that he was employed on 4-1 -89, by the main branch of the 
opposite part at Kanpur as sepoy. He used to work from 
09.00 a.m. to 6.30 p.m. He was being paid Rs. 25 per day in 
the beginning thereafter at the rate of Rs. 40 and Rs. 50 per 
day. He was not being paid for holidays and Sundays. 
Sometimes he was being sent to Swaup Nagar and 
Transport Nagar Branch from the main branch but his 
attendance was marked at the main branch and the salary 
was also paid to him from the main branch of the bank. To 
make payment of wages the manager used to prepared a 
voucher for reimbursement and he was being paid in cash. 
He stated on oath regarding paper No. 13-A, saying that 
this is a photocopy of the voucher dated 18-5-96 though 
wrongly written as 18-8-96 as it was not legible up to that 
extent. It is said that along with this voucher there is a list 
of the workers on the same paper along with voucher which 
contains the name of the temporary peons. Serial no. 4 the 
name of the claimant is there and he had been paid 
Rs. 240. It is stated that he has filed the original experience 
certificate dated 9-10-92 issued by Bank of India, a 
photocopy of which was already filed vide list dated 
7-12-2000. He stated that he continuously worked right 
from 04.01 until 12-9-98. 

17. It is stated that when he was terminated no 
retrenchment compensation was paid to him. 

18. It is further stated that when he was removed at 
that time Sri Kishan Pawan Dixitl Hari who were junior to 
him were working. They were not removed. It is further 
stated that after his termination the bank has further 
engaged in the main branch Sri Dilip, Sanjai Kanojia and 
Rajesh as temporary sepoys. 
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19. He has been thoroughly cross-examined. First of 
all I would like to say that he admitted in the cross that he 
was not a regular employee in the bank. He also admitted 
that he daily used to go and used to get daily work. 

20. MW. 1 Sri T. N. Abdi has stated on oath that 
there was no regular employee in the name of S. C. Mishra. 
It is a fact that the name of Sri S. C . Mishra was never 
called from employment exchange for regular selection. 
There is no such appointment letter. Therefore, considering 
the oral as well as documentaiy evidence it cannot be said 
that he was appointed as a regular employee by following 
the prescribed procedure. 

21. Now it is to be seen whether the claimant had 
worked fof 240 days or more in a calendar preceding the 
date of his termination. I have examined his statement and 
the documentary evidence produced by him. He has 
specifically stated on oath that he had worked right from 
4-1-89 to 12-9-98. Leaving Sunday and holidays he used to 
go daily at the branches and he used to work. He has been 
thoroughly cross-examined on this point. There is nothing 
in the cross-examination, which makes his statement 
disbelievable. I have examined the statement of Sri Abdi on 
this point. He specifically stated that during 89-90 he has 
not joined the service. I have also interrogated him and it 
reveals that he does not have any personal knowledge 
regarding this case. He stated that he does not know 
whether any employee in the name of Sri S. C. Mishra has 
been working or not in the bank, but no regular employee 
has been working in such name. He admitted that according 
to the necessity branch manager engaged as casual daily 
rated worker. A.R. for the clamant has invited my attention 
towards paper No. 13/29, which is an original certificate. 
According to the certificate by the manager Bank of India. 
Swarup Nagar Branch on 9-10-92 - it states that Sri Sushil 
Chandr Mishra works in Bank of India since four year 
(1989-92) and in my another branches and head branches 
Phoolbagh and Swarup Nagar etc, Kanpur, he is a good 
worker. I hope his good future. Veracity of this certificate 
has been doubted by the opposite party saying that it is a 
forged one. Claimant has already filed photocopy of this 
document vide list dated 7-12-2000. Regarding doubts of 
this certificate in the contention of the opposite party I do 
not find any force in their contention. If they were thinking 
it is forged they could have produced the branch manager 
of Swarup Nagar Branch. It has come in evidence on oath 
in the statement of W.W. 1 that it was issued by Sri R. K. 
Gupta. There was no suggestion given to W.W.l that it 
was forged one. Moreover, M.W. 1 has also not stated on 
oath regarding the veracity of this document. A. R. of the 
claimant wants to show that he had been continuously 
working. Similarly he has stressed to draw my attention on 
paper no. 13/13-A. This is a bank paper though photocopy. 
In a single sheet there is a list of casual workers who have 
been paid and in the bottom there is voucher dated 
18-5-96. Nothing has been said by M.W. 1 regarding this 
document, whereas W.W. 1 has specifically stated in his 
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statement. In this list there is name of Sri Sushil, wherein 
he had received Rs. 240. Moreover, if I go through the 
pleadings of the opposite party I find there is an admission 
by the opposite party regarding his engagement as casual 
labour. On the one side they have alleged that the claimant 
was engaged for a certain period and when the work was 
finished his contract came to an end. Whereas in the last 
pages of the written statement at page four para 10 they 
stated that the services of the applicant were utilized on 
casual basis a daily rated worker and he was not bound to 
do so in case he did not choose to work. Bank has no 
control over the attendance and punctuality of such daily 
wagers. Since, applicants services could not be utilized on 
continuous basis he choose not to present himself in that 
manner and he therefore stopped coming over the bank at 
his own accord. But I find there is no evidence given by 
the opposite party on this point. M.W. 1 has not stated 
any word regarding these pleadings. Moreover no such 
suggestion was put to W.W. I that he voluntarily stopped 
the work, therefore, the version of the opposite party is 
contradictory in itself and without any basis of proof. 

22. It has been admitted that he has been engaged 
and that too for a long period. But if the claimant stopped 
to work then the best thing could have been the record 
which was in the possession of the management, they could 
have produced the records that the claimant had worked 
from this period to this period and later on he stopped to 
come. It is, therefore clear that they have not come with 
clear pleadings. There is nothing to disbelieve the 
statement of the claimant and the documentary evidence 
filed by the claimant. Once the claimant has discharged his 
burden, the burden shifts upon the opposite party but 
they have not given any cogent and sufficient evidence 
against the claim of the claimant. Therefore, in my view 
considering the facts and evidence after hearing the 
arguments it is found and held that the claimant had been 
working continuously from 4-1-89 to 12-9-98 and he had 
worked for 240 days and more in a calendar year preceding 
one year from the date of termination. 

23. As held above that he had worked for 240 days 
and more a right has accrued to the workman under section 
25F of the Act. It states no workman employed in any 
industry that has been in continuous service for not less 
than one year under an employer shall be retrenched by 
that employer until 

(a). The workman has been given one months notice 
in writing indicating the reason for retrenchment and the 
period of notice has expired or the workman has been paid 
in lieu of such notice wages for the period of the notice. 

24. It has been stated on oath by the claimant that he 
has not been issued any notice or notice pay and he has 
not been paid any retrenchment compensation. This fact is 
also proved by the evidence of parties. 

25. Therefore, according to the evidence it amounts 
retrenchment which is violative of the provisions of section 
25F of the Act. 
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26. Claimant has also taken a plea in his claim 
statement and he has also stated on oath that when he was 
removed, at that time Sri Kishan, Pawan,Dixit and Hari who 
were junior to him had not been removed. He also stated 
on oath that after his removal the bank has engaged new 
worker as temporary sepoy, whose names are Dilip Sanjai 
Kanaujiya and Rajesh. He has been cross-examined on 
this point also nothing has come out in his statement which 
makes his statement disbtievable on this point. 1 have 

examined the statement of M.W. 1 and the pleadings of the 

opposite party. In their pleading they had not made a 
specific denial. But stated that the bank may engage casual 
labour that so ever may be available when such necessity 
arises in any of the branch of the bank. If the applicant did 
not present himself for work, bank cannot wait for him and 
engage anybody else who is found available. Though, no 
such evidence has been given by M.W. 1 of the opposite 
party. If I take these pleading in the light of evidence 
adduced by the workman and fact proved as above, then 
he had been continuously working till 12-9-98. Version of 
the opposite party that no seniority is maintained regarding 
casual labour. In this regard I would like to say that the 
legislature has given certain rights to the retre ^® d 
workmen. The relevant provisions are Section 25G and 25H. 
Section 25 G provide—where any workman in an industrial 
establishment who is a citizen of India is to be retrenched 
and he belongs to a particular category of workman in that 
establishment in the absence of any agreement between 
the employer and workman in this behalf the employer shall 
ordinarily retrenched the workman who was the last person 
to be employed in that category unless for reasons to be 
recorded the employer retrenches any other workman. The 
provisions are mandatory. It is expected that the 
management shall prepare a list of such workmen and shall 
give the reasons. Similarly Section 25H provides—where 
any workmen are retrenched and the employer proposes to 
take into his employ any persons, he shall, in such manner 
as may be prescribed, given an opportunity to the 
retrenched workman who are citizens of India to offer 
themselves for re-employment if such retrenched workman 
who offer themselves for re-employment shall have 
preference over other persons. On this point also the 
claimant has discharged his burden to the extent possible. 
Now it was for the opposite party, to whom the burden has 
shifted to prove otherwise. If the opposite party was of an 
affirmative view that no such person in the name of Rajesh 
has been employed or engaged by that branch, they could 
have produced the record of that branch but no such record 
has been produced. Even no officer from the concerned 
branch has been produced in evidence. 1 herefore, in my 
view the evidence produced by the workman on this point 
also appears to be believable and also there is no evidence 
that the opposite party has given any opportunity to 
retrenched workers according to the provisons of Section 
25H. Therefore, it appears to be violation of the provisions 
of Section 25G and 25H of the Act. 

27. Therefore, considering the all evidence and 
circumstances of the case it is found that the action of the 


management of Bank of India was not justified in teiminating 
the services of the claimant who was engaged as a casual 
worker on daily rated basis. Therefore, he is entitled to be 
reinstated with 50% back wages. 

Reference is answered accordingly in above terms in 
favour of the workman and against the opposite party. 

RAM PARKASH, Presiding Officer 

29 2011 

1133.—1947 (1947 
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New Delhi, the 29th March, 2011 

S O 1133.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/08) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 18-3-2011. 

[No. L-12011/153/2006-1R (B-II)] 

RAMESH SINGH, Desk Officer 

annexure 

CENRALGOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT,JAIPUR 

Present : N. K. PUROHIT, Presiding Officer 

I.D. 14/08 

Reference No.L-12011/153/2006-lR(B-Il) 
dated: 6-6-2008 

The Zonal Secretary 
Rajasthan Pradesh Bank 
Workers Organisation 
C-13, Oj haj i Ka Bagh, 

Gandhi Nagar Mod, Jaipur. 

V/s 

The Regional Manager 
Punjab National Bank, 

Regional Office, 

802, Angira Darpan, 

1st Floor, Chopasni Road, 

Jodhpur. 
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AWARD 

25-2-2011 

1. The Central Government in exercise of the powers 
conferred under clause (d) of sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial Dispute to this tribunal for 
adjudication which is as under:— 

“Whether the action of the management of Punjab 
National Bank, Jodhpur in not transferring 
Shri Girdhari Karamchandani, Special Assistant who 
is suffering from serious heart ailment from Beaver 
to Ajmer Branch is just and legal. If not, what relief 
the concerned workman is entitled to?” 

2. In pursuance of the reference order, registered 
] lotices were issued to both the parties. On perusal of 
proceedings of the case it reveals that registered notice 
was sent to the Zonal Secretary, Rajasthan Pradesh Bank 
Workers Organization on the address mentioned in the 
i eference order and the same has been served upon him, 
but none appeared on behalf of the applicant union on 
22-2-2011 despite service of registered notice. Therefore, 
ex-party proceedings were drawn against the applicant 
i nion. It further reveals that Shri Surendra Singh appeared 
c n behalf of the non-applicant and file his authority letter 
cn 16-12-2010. Since no claim was filed on behalf of the 
applicant union, the non-applicant also did not file any 
s tatement. 


3. Heard learned representative on behalf of the non- 
applicant. 

4. Once the reference has been made it is obvious 
fi om the schertie of the Act and the Rules that even though 
a party has been placed ex-party, the Tribunal has to 
p -onounce the dispute and record its findings with respect 
to that matter and reference cannot be rejected but in 
pi esent matter the applicant union has not filed any claim 
statement and there is nothing that the Tribunal can 
adjudicate upon in the absence of the pleadings and 
evidence of any of the parties. It appears that the union is 
not interested in pursuing the matter. Therefore, in such a 
si :uation the tribunal has no option except to record “No 
D ispute Award” or “No Claim Award” and it is not possible 
to adjudicate the reference under consideration on merits. 


3Tfa'«h*ui/$ro ^TOTTO-I, ^ tftsqi 

148/2004) ^ WrfTRT TOft 4, 

18-3-2011 WZ Tg3TT m 

[V. 12012/223/2003-3ITf m (^-11)] 

f%,^T3Tfr^Rt 
New Delhi, the 29th March, 2011 

S.O. 1134.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 148/2004) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management ofPunjab& Sind Bank and their workmen, which 
was received by the Central Government on 18-3-2011. 

[No. L-12012/223/2003-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
Presiding Officer, 

CENTRAL GOVT. INDUSTRIALTRIBUNAL-CUM- 
LABOUR COURT 1, CHANDIGARH 
Case I. D No.!48/2K4 

Sh. Ranjit Singh 
S/o Sh. Atma Singh, 

C/o General Secretary, 

AITUC, Chowk, Dholewal, 

Ludhiana 

Versus 

The Manager, 

Punjab and Sind Bank, 

Lajpat Rai Road, 

Jagraon, Distt. Ludhiana 

APPEARANCES: 

For the Workman : : 

For the Management : 

AWARD 

Passed on: 8-3-2011 


...Applicant 


....Respondent 

Shri. O.P. Mehta 
Shri. J. S. Sathi 


; 5. In view of above “No Claim Award” is passed in 

this matter. The reference under adjudication is answered 
accordingly. 


The reference was referred by Central Government 
vide notification No. L-12012/223/2003-IR(B-II)) dated 
8-3-2004 as follows: 




6 . Award as above. 

N. K. PUROHIT, Presiding Office 
^ ftwfl, 29 Hi 4, 20 {I 
1134.—3ltalp|cb arfafaiiH, 1947 (j 94 

14) 3>t TO 17 ^ Wsm W 

^ ^ TTO 3^; *3^ c pfauT q 


Whether the action of the management of Punjab 
and Sind Bank Jagraon in terminating the service 
of Shri Ranjit Singh S/o Shri Atma Singh, Daily 
Wager w.e.f. 22-12-2002, without any notice and 
without any payment of retrenchment 
compensation from the services of the bank is 
illegal and unjustified? If so, what relief the 
concerned workman is entitled to and from which 
date?” 




««•••«. hum*** 


mm***t» mvmwn m ». 
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The case of workman in nutshell is that he was 
engaged on daily wages by the Manager of the branch of 
management bank on 1-1-1999. His services were terminated 
without notice or one month wages in lieu m ^ c * 
without payment of lawful compensation on 22-12-2UUZ 
He was continuously working during the entire period and 
had completed 240 days of work in every calendar year 
including the year prior to the date of his termination. As 
per workman his termination from service was illegal and 
void ab initio being against the provisions of Section 25 F 
of the Industrial Disputes Act. The management appeared 
and opposed the claim by filing written statement. In 
preliminary submissions by citing certain decisions of 
Hon’ble High Court of Punjab and Haryana and Hon ble 
Supreme Court, the management has stressed on the issue 
that workman was not initially lawfully appointed. It is the 
contention of the management that even if the workman 
has worked on daily wages he cannot claim for 
regularization ofthe services because his initial appointment 
was illegal. On merits it is nowhere denied in WS that 
workman had not completed 240 days ofwork in preceding 
year from the date of termination. Both of the parties were 
afforded the opportunity for adducing evidence-The 
statement ofthe workman was recorded in open court On 
behalf of the management one Sh. G S. Gill filed an affi avi 
and his cross-examination was recorded on oath in open 
Court. The management failed to provide the origina 
documents. The workman has filed photocopies of certain 
documents to prove his work with the management and 
payment of wages by the management. 1 have heard the 
parties at length, ft is hereby made clear that management 
has admitted that workman was engaged on casual basis 
on daily wages. As stated earlier, it is nowhere denied that 
the workman had not completed 240 days ofwork in the 
preceding year from the date of his termination 
Photocopies of certain documents were filed by the 
workman. The genuineness of these photocopies was no 
challenged by the management. Moreover, managemen 
failed to provide with the original documents relating to 
the services of workman. The management has opposed 
the claim ofthe workman on three accounts. 

(1) The initial appointment of workman was illegal, 
hence, he cannot pray for regularization of his 

services. 

(2) The bank launched a scheme for regularization 
of the service of every workman who had 
completed 240 days of work in the preceding 
year of cut-off date of pblicy. As the case of 
workman was not considered, now he is not 
entitled for protection of provisions of Industrial 
Disputes Act. 

(3) Workman was appointed purely on casual basis 
and he is not entitled as such for the protection 
of provisions ofthe Act on the basis ofthe law 
cited in WS and affidavit of the management. 


1 am not inclined to accept any of the contentions 
pleaded by the management. It is not open to the 
management to challenge the claim ofthe workman on the 
ground of illegality of initial appointment because the 
matter before this Tribunal is not for the right of 
regularization of service of workman. The reference referred 
by the Central Government is regarding the illegally of 
termination of daily waged worker. These two rights of any 
employee are quite different, namely the right to protection 
of his work and the right to regularization of services. The 
regularization ofthe services of any employee is within the 
domain ofthe employer and it cannot be claimed as right 
unless and until the rules relating to the regularization of 
the services applicable to employer and employee have 
not been violated. This Tribunal in this case cannot decide 
the question of regularization ofthe service. This Tribunal 
is only competent to decide the issue of protection of nght 
to work. 

Both the rights namely protection of right ofwork 
and protection of regularization of service are also different 
in nature. The protection of regularization of services is 
succeeded with the right to post, whereas, the protection 
of right to work has no concern with the right to post. The 
casual worker has no right to post is a settled law of service 
jurisprudence. Thus, while discussing the right of protection 
ofwork discussion right to post is not necessary. Casual 
work can be taken from any employee even without creating 
any post and if such work is continuously available the 
workman cannot be denied this right arbitrarily. 

The Industrial Disputes Act does not prohibit the 
termination of services of casual workers. The Industrial 
Disputes Act regulates the termination. It is re g ulated,n 

the sense that if a casual worker is appointed for a particul^ 

work and he has worked for a substantial period and had 
completed 240 days of work in the preceding year, his 
services cannot be terminated without giving him a month 
notice or one month wages in lieu of notice and without 
payment of lawful terminal dues. If it is done the termination 
will be illegal and viod ab initio. 

As stated earlier, it is not denied by the management 
that workman had not completed 240 days of work in he 
preceding year from the date of his termination It is not the 
case of the management that before terminating his services 
a month notice or one month wages in lieu of not, “ a " d 
lawful terminal dues were paid. This Act ofthe management 
makes the termination illegal and void ab initio. 

The management has raised another contention that 
services ofthe workman were.not considered to be 
regularized as per the policy taken by management 
thevear 1989. The management has himself informed th 

thereby dll casual employees who have completed 240 days 
Ofworktn the preceding year to 31-12-1989 wereentitied 
for the regularization of services^ The workman 
engaged by the Manager ofthe branch on 1-1 -1999. Hence, 
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! his case was not rightly covered by the management in (he 
i said scheme. But that does not give any legal right to 
management to terminate the services of the workman 
| arbitrarily. 

The third issue raised by the management is that a 
| casual worker is not entitled for the protection of the 
provisions of the Act. I am not inclined to accept this 
I contention because the Industrial Disputes Act does not 
make any difference for the protection of rights of a casual 
daily waged worker and other workers. The rights of casual 
| workers are very much protected by the Industrial Disputes 
i Act. 

The law cited by the management in written statement 
| anc * affidavit is not applicable in this case because in the 
cited law right to regularization of the service was discussed 
by the Hon’ble Courts, whereas, this Tribunal is discussing 
j the right to work and not the right to regularization. 

Accordingly, the termination of the workman from 
| the service was bad in law. The remedy available for the 
j violation of rights of the workman lies in the order for 
instatement of the workman or a reasonable compensation, 
j It is a settled law service jurisprudence that priority should 
| be given for the reinstatement of the workman on the same 
; position he was working at the time of\termination. In 
! exceptional and aspiring cases the workman should be 
I provided with the reasonable compensation. This 
I exceptional case will be where the work is npt available. It 
| the case of the management that work was not 

| available. Accordingly, 1 am directing the management to 
1 reinstate the workman on the same position he! was working 
| prior to his termination within one month from the date of 
j publication of Award. Let Central Govt, be approached for 
j publication of Award, and thereafter, file be consigned. 

I Chandigarh 

G K. SHARMA, Presiding Officer 
29 W$, 2011 

f 

11 35. —afelftra* feK Sffafwr, 1 947 (] 947 
| 14) ^ m 17 ^ Wm ffetR 

I ^ sfkilPict, fgcJT^ -4* 

! 3^1 Pi* 3Tf«RTW9R ^ frxtR 

I 109/05) eft yfrfa wsm efft 18-3-2011 

| ^ gSTI «R| 

[tf. 12012/51/2005-3Tlf 3117 (^t-II)] 

WI fW, i^FT 37ftPFRt 
New Delhi, the 29th March, 2011 

i 

S.O. 1135. —In pursuance of Section 17 of the 
j Industrial Disputes Act, 1947 (14 of 1947), the Central 
j Government hereby publishes the Award (Ref. No. 109/ 

105) of the Central Government Industrial Tribunal/Labour 


Court, Jaipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 18-3-2011. 

[No. L-l 2012/51/2005-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENRAL GOVERNMENT INDUSTRIAL TRIBUNAL^ 
CUM-LABOUR COURT, JAIPUR 

I.D. 109/05 

Reference No.L-12012/5 i/2005-IR(B-II) 
dated: 29-8-2005 

Shri Guddu Hella 

S/o Shri S. Hasan Hella 

House No. 12, Kanod Ki Haveli, 

Kanji Ka Hatta, Udaipur .Applicant 


Indian Overseas Bank 
The Sr. Regional Manager, IOB, 
Regional Office, D-23 A, 
Prithviraj Road, 

C-Scheme, Jaipur (Raj.) 


....Non-Applicant 


PRESENT: 


Presiding Officer 
For the Applicant 
For the Non-applicant 


Sh. N. K. Purohit 
Sh. Vinod Goyal 
Sh. A. S. Khangarot 
AWARD 
21 - 2-2011 


I. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 ofthe Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which runs as under:— 

“Whether the claim of Shri Guddu Hela that he was 
* engaged during the period from 1-8-1995 to 
10-3-2003 by the management of Indian Overseas 
Bank, Jaipur is correct? Whether the action ofthe 
management in terminating the services of Sh.Guddu 
Hela, S/o Harsan Hela, Part-time Sweeper on 
10-3-2003 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. The applicant has pleaded in his claim statement 
that he was engaged as a part-time sweeper on 1 - 8-95 at 
Panchsheel Marg branch, Udaipur, but he was required to 
perform full time duty of a class IV employee and was being 
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paid monthly salary on the basis of Rs. 50 per day He has 
further pleaded that his application for the post of reg 
class IV employee was not considered merely on ' eclm '“ 
ground and he had to file a civil suit in the court of cnnl 
judge (J.D.), Udaipur for including his name in the list ot 
candidates called for interview. Though he was tillowed to 
appear in the interview vide interim order dated 30-11 
yet, the non-applicant did not declare his result 
Subsequently, on assurance of the non-applicant tha 
regular appointment would be given, he withdrew his suit 
oif 31-8-2000. He has also pleaded that despite he had 
worked for about eight years from 1 -8-95 to 10"3 _ 2<W3 and 
had worked for more than 240 days in each calendar year 
his service was terminated on 10-3-2003 in violation of 
section25 (F) and another person Shri Ambalal Magdahas 
been engaged in his place in violation of the section 25(H) 
of I D. Act. The applicant has prayed to reinstate him with 
full back wages and other consequential benefits. 

3. The non-applicant in its reply has contended that 
neither the applicant was appointed as part-time sweeper 
nor the work of class IV employee was ever performed by 
him It has been further contended that the services of the 
applicant were taken on need basis during absence or leave 
period of regular sweeper. Therefore, the Provisions of 
sections 25(F) & 25(G) are not attracted in the matter of the 

applicant. 

4. Heard the learned representatives on behalf of 
both the parties and perused the record. 

5. In evidence, the applicant has submitted his 
affidavit whereas the management has submitted e 
affidavit of Shri Ramswaroop, Senior Manager in suppo 
of their respective case. In documentary evidence the 
applicant has produced documents Ex.W-1 to W-6. 

6. In view of rival pleadings of both the parties, the 
questions crop-up for determination are as under.- 

1 Whether the applicant had continuously worked 
from 1-8-95 to 10-3-2003 and had also completed 
240 days of actual service with the non-applicant 
during the calendar year preceding his termination 
whose service was terminated in violation of 
section 25(F) of the ID. Act ? 

n. Whether non-applicant has employed Shri 
Ambalal without affording opportunity of 
reemployment to the applicant in violation of 
section 25(H) of l.D.Act? 

m. To what relief the applicant is entitled to? 

Point No. I 

7. The applicant has deposed in his affi d a ' , i' * ha * 
was engaged as a part-time sweeper on 1-8-95 who 
continuously worked up to 10-3-2003 and has completed 
240 days in each calendar year but his service was ora y 
terminated on 10-3-2003 without any notice or 


compensation in lieu of notice in violation section 25(F) of 

the l.D.Act. ' . . 

8 In support of his testimony the applicant has also 
led the documentary evidence and has produced Ex-1 to 
Ex-6 on record. Ex-W-1 is an interim order of the civil judge 
(J D ) Udaipur dated 30-10-96 wherein directions were given 
to non-applicant for allowing the applicant to appear in 
interviewheld for regular post of sweeper. Ex-W-2 is a copy 
of Branch Managers’ letter dated 13-3-97 w erei 
particulars regarding the applicant including his working 
days were furnished to the Regional Office. Ex-W-3 .s a 
letter written to Assistant Director Employment Exchange, 
Udaipur* for furnishing list of candidates for temporary 
vacancy for sweeper Ex-W4 to Ex-W-6 are letters of 
correspondence between the Regional Office and toe 
Branch Manager of the bank. Vide letter x- 
6-2-99 the Regional Office, Jaipur was requested for 
engaging the applicant in the branch as part-time sweeper 
Certain clarifications were sought in regard by ' 
Regional Office vide letter dated 22-5-2000 Ex-W-5 and 
response to said letter the copies of ‘hc iiemo dated 
6-2-99, list of Employment Exchange and the transfer 
certificate were furnished by the senior manager vide his 

letter dated 25-5-2000 Ex-W-6. 

9. Controverting the evidence of the applicant^ 
management witness Shri Ramswaroop has stated that the 
applicant was neither appointed as part-time sweeper nor 
any appointment letter was given to him. The servic 
the applicant were taken on casual basis tn absence peno 
of the regular sweeper Shri Raju Tejwam. He has further 
stated that no assurance for regularization of servlce w3S 
ever given to the applicant. Therefore, question did not 
arise for his alleged termination. He has further stated a 
the applicant had never worked for 240 days during any 
calendar year. 

10 The learned representative for the applicant has 
submitted that from the deposition of the■®PP 1 * C ®‘“ 
supported by documentary evidence, it is established that 
the applicant had worked with the non-applicant during 
period from 1-8-95 to 10-3-2003 and he has.completed 
240 days in each calendar year. He has also su mitte a 
it has been admitted by the management witness m tos 
cross-examination that the applican t had worked irndert ^ 
non-applicant in absence of regular sweeper S J 
Tejwani. 

11 Per contra, the learned representative for the non¬ 
applicant bank has urged that there is no documentary 
evidence in support of the contention of theapphcant to 
he had worked for 240 days durmg preceding 12 montos 
from the date of his termination i.e. 10-3-2003. He has further 
urged that the applicant has also failed t °P r °'' e 
strength of the documentary evidence adduced by hm 
hat he had rendered uninterrupted service durmg a penod 
of one year. He has also urged that the appl'cant had been 
en»a«ed for a temporary and casual worker on nc 
& provisions of Section 25-F are not attracted. 
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12.1 have bestowed my thoughtful consideration on 
the submissions canvassed by the learned representative 
I for both the parties and scanned the documentary evidence. 

13. To attract the provisions of Section 25 (F) of I.D. 
Act one of the condition required is that the workman is 
employed in any industry for a continuous period which 
would not be less than one year. Under sub clause (1) of 
the Section 25(B), if a workman has put in uninterrupted 
service of establishment including the service which may 
interrupted on account of sickness, authorize leave, 
accident, a strike which is not illegal, a lock out or secession 
of work that is not due to any fault on the part of the 
workman shall be said to be in continuous service for one 

i year i.e. 12 months in respect of number of days he has 
actually worked with interrupted service permissible under 
| sub-section(l) of Section 25(B). 

14. It is not the case of the applicant that he was in 
i continuous service of the non-applicant for one year within 
j the meaning of sub-section (1) of Section 25(B) of I.D. Act. 

| The applicant has pleaded that he had worked for 240 days 
j in each calendaryear during period from 1-8-95 to 10-3-03. 

! He has never contended that he was regularly employed in 
the non-applicant for one year to claim the uninterrupted 
j period of service as required under Section, 25 (B)(1) of the 
| Act. Moreover from the documents Ex-2 produced by him, 
it is evident that during period 1-9-95 to 13-3-97 he had 
worked for 426 days only with one day break in each month 
out of total 559 days. Thus, even from evidence led by him 
it is not established that he was in continuous 
uninterrupted service for one year as envisaged under sub¬ 
section (1) of Section 25 (B) of I.D. Act. 

j 15. Thus, the scope of enquiry is now confined to 

t only 12 months preceding the date of termination to 
( consider the questions whether the case of the applicant 
| fal,s under sub-section (2) of Section 25 (B) and attract the 

provisions under Section 25 (F) of I.D. Act. Section 25 
(B)(2) says that even if a workman has not been in 
continuous service for a period of one year as envisaged 
under sub-section (1) of Section 25 (B) of I.D.Act, he shall 
be deemed to have been in such continuous service for a 
period of one year if he has actually worked under the 
employer for 240 days in preceding period of twelve months 
from the date of his termination. 

16, It is well settled that initial burden of proof that 
the workman had worked for 240.days in a year preceding 
the date of termination lies on the workman and he has to 
discharge that burden on the basis of cogent evidence. 

17. In present case, the applicant has deposed that 
his service was terminated on 10-3-03 without any notice 
or compensation in lieu of notice. Therefore, initial burden 
was on him to prove that he had worked for 240 days during 
preceding twelve months from the said date of termination. 

j The workman has stated in his cross-examination that he 
j was required to sign on payment vouchers and in 


attendance register but he has not produced any proof of 
receipt ofsalaiy or wages for240 days or copy of attendance 
register. He also did not move any application to call for 
production of such documents from the non-appjicant. 
Under these circumstances no adverse inference can be 
drawn against the non-applicant for non-production of said 
documents. 

f 

18. The management witness has denied this fact 
that the applicant had worked for 240 days in any calendar 
year though he has admitted in cross-examination th^t 
during absence of regular part time sweeper the applicant 
had worked with non-applicant. Therefore, it was for the 
applicant to prove that during period of 12 months from 
the date of his alleged termination i.e. 10-3-03 he had at 
least worked, for 240 days but the documents Ex-1 to Ex-6 
produced by the applicant are pertaining to period from 1- 
8-95 to 25-5-2000 only. The applicant has not produced 
any document pertaining to period from 26-5-2000 to 10-3- 
03. Thus, there is no documentary evidence on record to 
support his contention that during proceeding twelve 
months from the date of his alleged termination i.e. 10-3-03 
he had worked for 240 days. Mere deposition on affidavit 
is only his own statement in his favour which cannot be 
regarded as sufficient evidence to come to the conclusion 
that the applicant had in fact worked for 240 days in a 
period of preceding one year from the date of his 
termination i.e. 10-3-03. Thus, the applicant has failed to 
discharge his burden that he was in employment for 240 
days during said period i.e. from 10-3-02 to 9-3-Q3 and as 
such he had worked continuously for one year as required 
under Section 25 (F) within the meaning of sub-section (2) 
of Section 25 (B) of I.D. Act. Therefore, this point is decided 
against the applicant. 

Point No. II 

19. The applicant has pleaded in Para 10 of his claim 
statement that non-applicant has employed Shri Amba 1 a 1 
Magda in his place after alleged termination on 10-3-03 
but in this regard he has not stated anything in his 
affidavit submitted in support of his claim. Mere pleadings 
are no substitute for proof. Therefore, the applicant has 
failed to prove alleged violation of provisions under 
Section 25(H) of I.D.Act and this point is also decided 
against him. 

20. In view of above discussions and findings on 
point No. I & II, the applicant has failed to prove that 
alleged action of the management was in violation of 
Section 25(F) or 25(H) of the I. D. Act. 

21. In the result, the reference is answered in negative 
against the applicant and in favour of the non-applicant 
Bank. Resultantly, the applicant is not entitled for any relief. 
The reference under adjudication is answered accordingly. 

22. Award as above. 

N. K, PUROHIT, Presiding Officer 
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New Delhi, the 29th March, 2011 

S.O. 1136.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers of relation to 
the management of UCO Bank and their workman, which 
was received by the Central Government on 18-3-2011. 

[No. L-12011/133/2005-IR (B-II)] 

RAMESH SINGH, Desk Officer 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 
Reference No. 14 of2006 

Parties: Employers in relation to the management of 
UCO Bank 
AND 

Their Workmen 

PRESENT: 

Mr. Justice Manik Mohan Sarkar, ... Presiding Officer 
APPEARANCE: 

On behalf of the 
Management 

On behalf of the 
Workmen 

State: West Bengal 
Dated: 10th March, 2011 

AWARD 

By OrderNo.L-12011/133/2005-IR(B-ll) dated 20-4- 
2006 die Government of India, Ministry of Labour in exercise 
of its powers under Section 10(l)(d) and (2A) of the 
Industrial Disputes Act.' 1947 referred the following dispute 
to this Tribunal for adjudication : 

“Whether Sh. Subir Adhikary who claims to have 
been working as casual part-time Sweeper in UCO 
Bank, Beadon Street Branch, Kolkata since 8-9-1998 
is entitled for regularization as sub-ordinate staff in 


the bank or not? If not, to what relief he is entitled?” 
“Whether the action of the management of UCO Bank 
in utilizing a part time casual Sweeper. Sh. Subir 
Adhikary for full time jobs, peon jobs without entering 
their name in the muster roll of the bank, and making 
the payments of vouchers to deny their right for 
regularization, whether amounted to unfair labour 
practice? If not, to what relief he is entitled?” 

2. None is present for either of the parties on call 
today. On perusal of the record it is found that notice was 
duly served upon the Workmen Association in May, 2010, 
even then the workman concerned or the Workmen 
Association representing the workman has not appeared 
nor has taken any step in the matter. After service of notice, 
four dates were adjourned to ascertain the appearance of 
the parties, specially the Workmen Association, but on 
none of the dates there is any step on behalf of the workman, 
nor anybody has appeared on behalf of the Workmen 
Association. So, it is found that the workman side is 
reluctant to proceed with the matter and such conduct 
gives an impression that the dispute which was raised earlier 
in the order of reference, might not have survived and for 
that reason no step is being taken. So, it is presumed that 
there is no industrial dispute at present. In such 
circumstance, the present reference is disposed of by 
treating non-existence of any industrial dispute. 

An Award is passed accordingly. 

Dated, Kolkata, 
the 10th March, 2011 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
29*TT< 2011 
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New Delhi, the 29th March, 2011 

S.O. 1137.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 40/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers of relation to the 
management of Mashreq Bank and their workman, received 
by the Central Government on 28-3-2011. 

[No. L-12012/115/2003-IR(B-I)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNM ENT 
INDUSTRIAL TRIBUNAL NO.l 

MUMBAI 

JUSTICE GS.SARRAF 


| Presiding Officer 

REFERENCE NO. CGIT-1/40 OF2003 

Parties: Employers in relation to the management of 
Mashreq Bank 

And 

Their Workman (Mrs.Leena Aranha) 
APPEARANCES: 

F or the Management : Shri. M.M, Gujjar, Adv. 

F or the workman : Mrs. P.S. Shetty, Adv. 

State Maharashtra 

Mumbai, dated the 9th day of March, 2011 

AWARD 


1. In exercise of powers conferred under clause (d) of 
s lb-section (1) of Section 10 of the Industrial Disputes Act 
L 947 (hereinafter referred to as the Act) the Central 
Government has referred the following dispute for 
a Indication to this Tribunal. 

| “Whether the action of the Management of Mashreq 

Bank, Mumbai in terminating the services of 
Mrs. Leena Aranha w. e.f 12-6-2002 is justified? If 
not, what relief Ms. Leena Aranha is entitled to?” 

X As per the statement of claim submitted on behalf 
o f the second party Mrs.Leena Aranha she was offered 
a ipointment by the first party bank on 11-5-1987 as a Steno- 
c lm-Telephone Operator on a total salary of Rs.l ,320 as 
p jr periodical allocation of departments for clerks she was 
aked to perform the duties of posting the entries in the 
c earing, current account ledgers, deposit accounts and 
a so work in the cash department which was inclusive of 
t« Her services. She was also asked to undergo training 
u ider Customer Care Workshop conducted by the Training 
Eepartment of the first party bank in her capacity as a 
c erk. She performed the duties of stenographer as well as 
o r clerk during her service period. She performed her duties 
w ith the first party bank to the best of her ability and to the 
satisfaction of her superiors. On 13-6-2002 she was not 
a lowed to record her attendance for the day and she was 
served with a letter dt. 13-6-2002 by the bank authorities 
a iclosing therewith a notice dt. 12-6-2002 informing her that 
she had been retrenched from the services of the bank 
w e.f. 12-6-2002. According to her the act of termination of 
hi sr service by way of retrenchment is illegal, unjustified 
and contrary to the mandatory provisions of the Act in as 
much as the seniority list was not displayed as required 
under the rules nor was the so called seniority list proper. 
S le has stated that the first party bank failed to follow the 
principle of “last come first go” before retrenching her. It 
h$s also been alleged that the amount paid to her as 
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retrenchment compensation was not calculated on the 
basis of her total services and illegal deductions were 
made from the retrenchment compensation. She has, 
therefore, prayed that the retrenchment order dated 
12-6-2002 be quashed and she be. reinstated w.e.f. 12-6- 
2002 with full back wages, consequential benefits and 
continuity of service. 

3. The bank has submitted written statement stating 
therein that in India the bank has two branches one at 
Delhi and another at Mumbai and the bank enages twelve 
employees in total at both the branches as on date. The 
management of the bank after considering all the factors 
prevailing announced a VRS scheme in the month of 
January 1999. A majority of the employees responded to 
the same. In all about twenty three employees opted for 
VRS and collected their dues in full and final settlement. 
The second party did not apply under the VRS scheme and 
did not avail the benefits thereof. The bank was facing 
rough weather in the form of severe competition, narrowing 
interest margins, high operating costs and non-performing 
assets amongst others. Hence the bank was constrained 
to reconsider its business strategy to ensure the bank’s 
survival. The bank displayed a seniority list dt.22-4-2002 a 
copy of which was given to all the employees of the bank 
including the second party and her union Bhartiya Kaamgar 
Sena. The union responded to the said seniority list vide 
letter bearing no.716 dt. 24-4-2002 raising frivolous and 
untenable objections. On 30-4-2002 the bank received 
individual letters from eight employees including the 
second party raising vague allegations in respect of the 
said seniority list. The management replied by its letter dt. 
4-5-2002 to each of the eight employees including the 
second party. However, all of them refiised to receive the 
said letters. The bank then sent a letter by speed post A.D. 
but the second party refused to accept the postal packet 
containing the said letter. In the circumstances, the bank 
was constrained to forward a copy of the said letter under 
cover of its letter dt. 24-5-2002 to the Bhartiya Kaamgar 
Sena. According to the written statement, on 12-6-2002 at 
around 5.30pm the management attempted to serve notice 
of retrenchment, statement of accounts along with payment 
of money due by way of cash to four employees including 
the second party after deduction of taxes at source. The 
second party refused to accept die above. The bank then 
sent the notice with all enclosures and payment by way of 
pay order by post at the last known address of the second 
party. The second party received the communication and 
encashed the pay order. Meanwhile, the local management 
of the bank received legal advice from the tax consultants 
of the bank in respect of the tax payable by the concerned 
employee and thereafter the bank re-computed the legal 
dues. The bank Issued pay order In respect of the excess 
tax which was inadvertently deducted and forwarded the 
same by speed post A.D. to the second party and the second 
party encashed this pay order also. According to the written 
statement the bank has complied with the provisions of 
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Section 25-F of the Act scrupulously and, therefore, the 
order of retrenchment legal, justified and proper. 

4. The second party has filed rejoinder wherein she 
has denied certain allegations made in the written statement. 

5. The second party Mrs.Leena Aranha filed her 
affidavit and she was cross-examined by learned counsel for 
the first party whereas the first party bank filed affidavit of 
Godrej Mistry in reference no.38 of2003 which by the order 
of this Tribunal could be read in this reference and he was 
cross-examined by learned counsel for the second party. 

6. Heard learned counsels for the parties. 

7. In the statement of claim the termination of the 
second party has been challenged on the ground of non- 
compliance of the provisions of Section 25-F of the Act but 
learned counsel for the second party has not at all argued 
that the retrenchment compensation given to the second 
party is not in conformity with the provisions of Section 
25-F of the Act. Her contention is that there is unity of 
management, unity of ownership and unity of accounts 
and, therefore, the seniority list of Mumbai branch only is 
illegal and a composite list of seniority should have been 
prepared for both the branches Mumbai as well as Delhi. 
She has also contended that the second party is a clerk 
and in that category the persons junior to her have been 
retained and thus the principle of “last come first go as 
contained in Section 25-G of the Act has not been followed 
and as such the retrenchment of the second party is illegal 
and unjustified. 

8. There is no pleading in the statement of claim that 
a composite list of seniority should have been prepared for 
Mumbai branch as well as Delhi branch of the bank and 
that a seniority list prepared only for the Mumbai branch 
of the bank is illegal. The first party has thus been deprived 
of an opportunity to give a proper reply and an opportunity 
to adduce evidence if necessary. Learned counsel for the 
second party is, therefore, precluded from raising this 
contention at this belated stage. If unity of ownership, 
management and accounts can be the basis for composite 
seniority list then there should be a composite seniority 
list inclusive of all the branches of the bank in the world. I 
am of the opinion that there is no material on record to 
sustain the argument that the seniority list as prepared by 
the first party bank is bad in law as it is not a composite list 
of Mumbai branch as well as of Delhi branch of the bank. 

9. The second party Mrs.Leena Aranha states in her 
affidavit that she was offered an appointment by the first 
party bank on 11-5-1987 as a Steno-cum-Telephone 
Operator and that a copy of the letter containing offer of 
appointment is Ex. W-l. However, in cross-examination she 
states that she joined as a Steno/Clerk. Her statement in 
the affidavit and her statement in the cross-examination 
are materially different. How could she join Steno/Clerk 
when the appointment offered to her was for the post of 
Steno-cum-Telephone Operator. In the statement of claim 


filed by the second party, in her affidavit and in the letter 
containing offer of appointment Ex. W-l the post is that of 
Steno-cum- Telephone Operator and not of Steno-cum- 
Clerk. Though in the circular EX.W-2 the second party has 
been depicted as a clerk but it will be seen that this circular 
is not signed by anyone and such circular cannot change 
the status of a workman. As regards identity card Ex. W-3, 
the second party has not been described as Steno-cum- 
Clerk but the card appears to have been issued for Steno/ 
Clerk meaning thereby that the same card has been issued 
for Steno as well as Clerk. It thus becomes clear that the 
second party was a Steno-cum- Telephone Operator and 
she was not in the category of clerk. If that is so, then it 
cannot be said that any person junior to her has been 
retained because no other person except her is in the 
category of Steno-cum- Telephone Operator. 

10. For the reasons, stated above, I do not agree with 
learned counsel for the second party that the first party 
bank has not followed the principle of "last come first go" 
as contained in Section 25-G of the Act. 

11. Moreover, this is also to be noted that the second 
party has received the retrenchment compensation long 
back. 

12. In view of the above discussion, 1 have come to 
the conclusion that the action of the management of the 
bank in terminating the services of the second party by 
way of retrenchment cannot be said to be unjustified and 
there is no ground to hold otherwise. 

13. Consequently, the reference is answered in 
affirmative and it is held that the action of the management 
in terminating the services of the second party is not 
unjustified. 

JUSTICE G S. SARRAF, Presiding Officer 
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New Delhi, the 29th March, 2011 

S.O. 1138. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 39/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
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m* nagement of Mashreq Bank and their workmen, received 
by the Central Government on 28-3-2011. 

[Wo. L-12012/16/2003-1R (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

JUSTICE G S.SARRAF 
Presiding Officer 
REFERENCE NO. CGIT-I/39 OF2003 

PA|RTIES : Employers in relation to the management of 
Mashreq Bank 

AND 

Their Workman (Mrs. Santosh Talgaonkar) 
APPEARANCES: 


For 


Foijtl 

Ste 


the Management 
he workman 


Shri. M.M. Gu[jar, Adv. 
Mrs. P.S. Shetty, Adv. 
Maharashtra 


Mupbai, dated the 9th day of March, 2011 

AWARD 


sub ■; 
Act, 
Govi 
adji H 


1. In exercise of powers conferred under clause (d) of 
section (1) of section 10 of the Industrial Disputes 
1947 (hereinafter referred to as the Act) the Central 
'eminent has referred the following dispute for 
idication to this Tribunal. 
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“Whether the action of the Management of Mashreq 
Bank, Mumbai in terminating the services of Shri 
Santosh Talgaonkar w.e.f. 12-6-2002 is justified? If 
not, what relief Shri Santosh Talgaonkar is entitled 
to?” 

2 As per the statement of claim submitted on behalf 
ie workman Santosh Talgaonkar he joined as a peon in 
|irst party bank at its Mumbai branch on 12-8-1991 and 
xformed his duties to the best of his ability and to the 
(faction of his superiors. On 13-6-2002 he was not 
•jved to record his attendance and he was served with 
ter dt. 13-6-2002 enclosing therewith a notice dt. 
-2002 informing him that he had been retrenched from 
s ervices of the bank w.e.f. 12-6-2002. According to him 
2 ct of termination of his services by way of retrenchment 
1 legal, unjustified and contrary to the mandatory 
isions of the Act in as much as the seniority list was 
displayed as required under the rules nor was the so 
d seniority list proper. He has stated that the first party 
failed to follow the principle of “last come first go” 
e retrenching him. It has also been alleged that the 
1 mt paid to him as retrenchment compensation was 
c alculated on the basis of his total services and illegal 
ctions were made. He has, therefore, prayed that the 


retrenchment order dated 12-6-2002 be quashed and he be 
reinstated w.e.f. 12-6-2002 with full back wages, 
consequential benefits and continuity of service. 

3. The bank has submitted written statement stating 
therein that in India die bank has two branches one at Delhi 
and another at Mumbai and the bank engages around twelve 
employees in total at both the blanches as on date. The 
management of the bank after considering all the factors 
prevailing announced a VRS scheme in the month of January, 
1999. A majority of the employees responded to the same. In 
all about twenty three employees opted for VRS and collected 
their dues in frill and final settlement. The second party did 
not apply under the VRS scheme and did not avail the 
benefits thereof. The bank was facing rough weather in the 
form of severe competition, narrowing interest margins high 
operating costs and non-performing assets amongst others. 
Hence the bank was constrained to reconsider its business 
strategy to ensure the bank’s survival. The bank displayed 
seniority list dt. 22-4-2002 a copy of which was given to all 
the employees of the bank including the second party and 
his union Bhartiya Kaamgar Sena. The union responded to 
the said seniority list vide letter bearing No. 716 dt. 24-4- 
2002 raising frivolous and untenable objections. On 30-4- 
2002 the bank received individual letters from eight employees 
including the second party raising vague allegations in 
respect of the said seniority list. The management replied by 
its letter dt. 4-5-2002 to each.ofthe eight employees including 
the second party. However, all of them refused to receive the 
said letters. The bank then sent the letter by speed post A. D. 
but the second party refused to accept the postal packet 
containing the said letter. In the circumstances, the bank 
was constrained to forward a copy of the said letter under 
cover of its letter dt. 24-5-2002 to the Bhartiya Kaamgar Sena. 
According to the written statement, on 12-6-2002 at around 
5.30pm the management attempted to serve notice of 
retrenchment, statement of accounts along with payment of 
money due by way of cash to four employees including the 
second party after deduction of taxes at source. The second 
party refused to accept the above. The bank then sent the 
notice with all enclosures and payments by way of pay order 
by post at the last known address of the second party. The 
second party received the communication and encashed 
the pay order. Meanwhile, the local management of the bank 
received legal advice from the tax consultants of the bank in 
respect of the tax payable by the concerned employee and 
thereafter the bank re-computed the legal dues. The bank 
issued pay order in respect of the excess tax which was 
inadvertently deducted and forwarded the same by speed 
post A.D. to the second party and the second party encashed 
this pay order also. According to the written statement the 
bank has complied with the provisions of Section 25-F of the 
Act scrupulously and, therefore, the order of retrenchment is 
legal, justified and proper. 

4. The second party has filed rejoinder wherein he 
has denied certain allegations made in the written statement. 
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5. The second party Santosh Talgaonkar filed his 
affidavit and he was cross-examined by learned counsel for 
the first party whereas the first party bank filed affidavit of 
Godrej Mistiy in reference No. 38 of2003 which by the order 
of this Tribunal could be read in this reference and he was 
cross-examined by learned counsel for the second party. 

6. Heard learned counsels for the parties. 

7. Learned counsel for the second party has 
contended that the seniority list was prepared with respect 
to the Mumbai branch only whereas considering unity of 
ownership, unity of management and unity of accounts a 
composite list of seniority should have been prepared for 
both the branches Mumbai as well as Delhi. She has argued 
that since a composite seniority list has not been prepared 
the principleof “last come first go” as contained in Section 
25-G of the Act has not been followed and as such the 
retrenchment of the second party is illegal and unjustified. 
Secondly, she has contended that as per the statement of 
accounts of the second party Santosh Talgaonkar statutory 
retrenchment compensation has been shown to be 
Rs.36,254 whereas net amount paid to him is Rs.9,953 and 
as such the mandatory provisions of Section 25-G (b) have 
not been complied with and, therefore, the retrenchment 
order is illegal which deserves to be set aside. 

8. There is no pleading in the statement of claim that 
a composite list of seniority should have been prepared for 
Mumbai branch as well as Delhi branch of the bank and 
that a seniority list prepared only for the Mumbai branch 
of the bank is illegal. The first party has thus been deprived 
of an opportunity to give a proper reply and an opportunity 
to adduce evidence if necessary. Learned counsel for the 
second party is, therefore, precluded from raising this 
contention at this belated stage. If unity of ownership, 
management and accounts can be the basis for composite 
seniority list then there should be a composite seniority 
list inclusive of all the branches of the bank in the world. 1 
am of the opinion that there is no material on record to 
sustain the argument that the seniority list as prepared by 
the first party bank is bad in law and that the principle of 
“last come first go” has not been adhered to in this case. 
There is thus no force in her first argument. 

9. In the statement of account of the second party 
Santosh Talgaonkar statutory retrenchment compensation 
has been shown to be Rs.36,254 whereas the net amount 
payable to him has been shown to be Rs.9,953. It is not 
disputed that Rs. 9,953 only has been paid to the second 
party by way of retrenchment compensation. The witness 
of the first party bank Godrej Mistry states in his 
cross-examination: "At page No. 7 list of documents dated 
14-3-2004, case No. Ref. 39 is the statement of account 
pertaining to Mr. Santosh Talgaonkar. Retrenchment 
compensation in it has been shown as Rs.36,254. The total 
amount the workman got after full deduction as detailed in 
it is Rs.9,953 only. The deduction is towards loan against 
the workman". There is no document or any other evidence 


to support this statement that die deduction is towards 
loan amount. As a matter of feet learned counsel for the 
first party bank has avoided to give a straight answer to 
the question that why Rs.9,953 only were paid to the second 
party when the statutory retrenchment compensation was 
computed as Rs.36,254 Since the statutory retrenchment 
compensation as computed by the first party bank itself 
has not been paid to the second party, therefore, it is clear 
that the mandatory provisions of Section 25-F(b) of the 
Act have not been complied with. 

9. The retrenchment brought about without 
compliance of Section 25-F(b) of the Act is no retrenchment 
in the eye of law. 

10. This conclusion leads us to the question as to 
what relief the second party is entitled to. 

11. The workman is obviously entitled to 
reinstatement with continuity of service. 

12. As regards the back wages, admittedly the^econd 
party is gainfully employed. In view of this and considering 
all the facts and circumstances of the case I am not inclined 
to grant back wages to the second party. 

13. Consequently, the first party is directed to 
reinstate the second party workman Santosh Talgaonkar 
within a period of two months from today and give him the 
benefit of continuity of service. 

14. An award is made accordinlgy. 

JUSTICE G S. SARRAF, Presiding Officer 

31^,2011 
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New Delhi, the 3 ist March, 2011 

S.O. 1139.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. .38/03, 
41/03) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Mashre Bank and their 
workman, received by the Central Government on 
28-3-2011. 

[No. L-12012/118/2003-lR(B*lX 
L-l2012/117/2003-1R (B.-I)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

JUSTICE G S. SARRAF, 

Presiding Officer 

REFERENCE NO. CGIT-1/380F2003 
And 

Reference No. CGIT-1/41 of2003 
Parties: Employers in relation to the management of 
Mashreq Bank 

And 

Their Workman 

1. Prakash Chalke(CGIT-l/38 of2003) 

2. Jitendra Singh (CGIT-1/41 of2003) 

APPEARANCES: 

For the Management : Shri. M.M. Gujar, Adv. 

For the workman Mrs. P S. Shetty, Adv. 

State Maharashtra 

Mumbai, dated the 9th day of March, 2011 
AWARD 

1. These are the two references made by the Central 
government in exercise of its powers conferred under clause 
d) of sub-section (1) of Section 10 of the Industrial 
disputes Act 1947 (hereinafterreferred to as the Act). The 
iispute referred to this Tribunal for adjudication is that 
vhether the action of the management of Mashreq Bank, 
Mumbai in terminating the services of Prakash Chalke and 
itendra Singh w.e.f 12-6-2002 is justified and if not justified 
hen to what relief they are entitled to? 

2. Since both the references contain almost common 
: acts and common question of law, therefore, they are being 

< isposed of by this common award. 

3. As per the statements of claim Prakash Chalke 
j Dined as a Peon in the first party bank at its Mumbai branch 

< n 1-2-1987 on a salary of Rs.865 p.m. whereas Jitendra 
5 ingh joined as a clerk in the first party bank at its Mumbai 
1 ranch eight years back apd both performed their duties to 
t ie best of their ability and to the satisfaction of their 
superiors with a clean and unblemished service record. 

1 hey were not allowed to record their attendance on 
13-6-2002. They were served with letters dt. 13-6-2002 by 
tie bank enclosing therewith notices dtd. 12-6-2002 
i lforming them that they had been retrenched from the 
s irvice of the bank w.e.f. 12-6-2002. According to them 
h rmination of their services by way of retrenchment is 
il egal, unjustified and contrary to the mandatory provisions 
of the Act in as much as the seniority list was never 
d splayed as required under the rules nor was the so called 
seniority list proper. They have stated that the first party 
b ink failed to follow the principle of “last come first go” 
b :fore retrenching them. It has also been alleged that the 


amount paid to them as retrenchment compensation was 
not calculated on the basis of their total services and illegal 
deductions were made. They, therefore, prayed that the 
retrenchment order dtd. 12-6-2002 be quashed and they be 
reinstated w.e.f. 12-6-2002 with full back wages, 
consequential benefits and continuity of service. 

4. The bank has submitted written statements stating 
therein that in India the bank has two branches one at 
Delhi and another at Mumbai and the bank engages twelve 
employees in total at both the branches as on date. The 
management of the bank after considering all the factors 
prevailing announced a VRS scheme in the month of 
January 1999. A majority of the employees responded to 
the same. In all about twenty three employees opted for 
VRS and collected their dues in full and final settlement. 
The second parties did not apply under the VRS scheme 
and did not avail the benefits thereof. The bank was facing 
rough weather in the form of severe competition, narrowing 
interest margins, high operating costs and non-performing 
assets amongst others. Hence the bank^was constrained 
to reconsider its business strategy to ensure the bank's 
survival. The bank displayed seniority list dtd. 22-4-2002 a 
copy of which was given to all the employees of the bank 
including the second parties and their union Bhartiya 
Kaamgar Sena. The union responded to the said seniority 
list vide letter bearing no. 716 dtd 24-4-2002 raising frivolous 
and untenable objections. On 30-4-2002 the bank received 
individual letters from eight employees including the 
second parties raising vague allegations in respect of the 
said seniority list. The management replied by its letter 
dtd. 4-5-2002 to each of the eight employees including the 
second parties. However, all of them refiised to accept the 
said letters. The bank then sent the letters by speed post 
AD on the last known addresses. The addressees refused 
to accept the postal packets containing the said letters. In 
the circumstances, the bank was constrained to forward a 
copy of the said letter under cover of its letter dtd. 
24-5-2002 to the Bhartiya Kaamgar Sena a union 
representing the workmen employed in the bank. According 
to the written statements on 12-6-2002 at around 5.30pm 
the management attempted to serve notices of retrenchment, 
statements of accounts along with payment of money due 
by way of cash to four employees including the second 
parties after deduction of taxes at source. The second 
parties refused to accept the above. The bank then sent 
the notices along with all enclosures and payments by 
way of pay orders by post at the last known address of the 
second parties. The second parties received the 
communications and encashed the pay orders. Meanwhile, 
the local management of the bank received legal advice 
from the tax consultants of the bank in respect of the tax 
payable by the concerned employees and thereafter the 
bank re-computed the legal dues. The bank issued pay 
orders in respect of the excess taxes which were 
inadvertently deducted and forwarded the same by speed 
post AD to the second parties and the second parties 
encashed these pay orders also. According to the written 


- ..- rrrr ,n-i|ii i , 







-^1 : 3Tlfo 23, 2011/^^3,1933 


3305 


statements the bank has complied with the provisions of 
Section 25-F of the Act scrupulously and, therefore, the 
order of retrenchment is legal, justified and proper. 

5. The second parties have filed rejoinders wherein 
they have denied certain allegations made in the written 
statements. 

6. In reference No. 38 of 2003 the second party 
Prakash Chalke filed his affidavit and he was cross- 
examined by learned counsel for the first party-bank whereas 
the first party bank filed affidavits of Godrej Mistry and 
Nikhil Balkrishna Vaid who were cross-examined by learned 
counsel for the second party and a third witness Suresh 
Jadhav was also produced to prove that the second party 
is at present in the service of Arab Bangladesh Bank Ltd. 

In reference no. 41 of2003 the second party Jitendra Singh 
filed his'affidavit and he was cross-examined by learned 
counsel for the first party bank whereas the witness of the 
first party Godrej Mistry was cross-examined by learned 
counsel for the second party and one Mohammed Baj was 
also produced to prove that the second party Jitendra Singh 
has been appointed as Executive Assistant in the Bank of 
Bahrain and Kuwait B.S.C. 

7. Heard learned counsels for the parties. 

8. In the statements of claim the termination of the 
second parties has been challenged on the ground of non- 
compliance of the provisions of Section 2S-F of the Act 
but learned counsel for the second parties has not at all 
argued that the retrenchment compensation given to the 
second parties is not in conformity with the provisions of 
Section 25-F of the Act and her only contention is that the 
seniority list was prepared with respect to the Bombay 
branch only whereas as per the appointment letters of the 
second party Prakash Chalke, Ex.W-1 he was transferable 
anywhere in India or outside and, therefore, a composite 
list of seniority should have been prepared for both the 
branches Mumbai as well as Delhi. She has further 
contended that in this case there is unity of management, 
unity of ownership and unity of accounts and, therefore, a 
seniority list of Mumbai branch only is illegal. She has 
argued that since a composite seniority list has not been 
prepared the principle of “last come first go” as contained 
in Section 25-G of the Act has not been followed and as 
such the retrenchment of the second parties is illegal and 
unjustified. 

9. There is no pleading in the statements of claim 
that a composite list of seniority should have been prepared 
for Mumbai branch as well as Delhi branch of the bank and 
that a seniority list prepared for only the Mumbai branch 
of the Bank is illegal. The first party has thus been deprived 
of an opportunity to give a proper reply and an opportunity 
to adduce evidence if necessary. Learned counsel for the 


second parties is, therefore, precluded from raising this 
contention at this belated stage. If transferability of the 
workmen and unity of ownership, management and 
accounts can be the basis for composite list then there 
should be a composite seniority list inclusive of all the 
branches of the bank in the world. I am of the opinion that 
there is no material on record to sustain the argument that 
the seniority list as prepared by the first party bank is bad 
in law as it is not a composite list of Mumbai branch as well 
as of Delhi branch of the bank. I am, therefore, not 
persuaded to agree with Ms. P. S. Shetty that the principle 
of “last come first go” has not been adhered to in this case. 

10. Moreover, this is also to be noted that the second 
parties have received the compensation amount long back 
and presently they are in the services of the two different 

banks. 

11 In view of the above discussion, I have come to 
the conclusion that the action of the management of the 
bank in terminating the services of the second parties by 
way of retrenchment cannot be said to be unjustified and 
there is no ground to hold otherwise. 

12. Consequently, the reference is answered in 
affirmative and it is held that the action of the management 
in terminating the services of the second parties is not 
unjustified. 

13. An award is made accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

1 3^,2011 
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New Delhi, the 1 st April, 2011 
S O 1140.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers of relation to 
the management of Department of Post and their workmen, 
which was received by the Central Government 
on 1-4-2011. 

[No. L-40012/148/2003-[R(DU)] 

JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR court, 
BHUBANESWAR 

PRESENT 

Shri J. SRIVASTAVA, 

Presiding Officer, C.GI.T.-cum-Ubour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 27/2004 
Date of Passing Award-24 th March 2011 
BETWEEN: 

The Management of the Senior Superintendent of 
Post, Berhampur, Dist. Ganjam, Orissa. 

...1st. Party- Management 

(And) 

Their workman Shri Laxman Nayak, 

AtyPo. Narayanpur, Via-Gopalpur-on-sea, 

Dist. Ganjam, Orissa. 


J APPEARANCES: 
Ws.P.K.Padhi 
/ advocate. 

Shri Laxman Nayak. 


...2nd Party- Workman. 

... For the lstparty- 
Management 
...For the 2nd Party- 
Workman. 


AWARD 

j The Government of India in the Ministry of Labour 
h is referred the present industrial dispute existing between 
tl ie employers in relation to the Management of Department 
of Post and their workman in exercise of the powers 
c inferred by clause (d) of sub-section (1) and sub-section 
C A) of Section 10 of the Industrial Disputes Act, 1947 vide 
tl eir letter No. L-40012/148/2003-IR(DU) dated 19-4-2004 
ir respect of the matters specified in the schedule which 
seems as follows: — 


“Whether the demand of the workman, Shri Laxman 
Nayak EDDA for reinstatement with full back wages 
is legal and justified? Ifyes, what relief he is entitled 
to?” 


of 
he 
A;>< 
to 
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2. The 2nd Party-workman in pursuance of the letter 
reference has filed his statement ofclaim and stated that 
was appointed on the post of Extra Department Delivery 
»ent (EDDA) on 2-3-1998 after due selection in response 
public notification made by SDI(P) Berhampur/(South) 
b-Division for the post of EDDA, Gopalpur SO-I. He 
ntinued in service for more than one year and drew his 
iary/wages regularly. But surprisingly he received an 
ler of termination of his service with effect from 
"1999. His appointment was allegedly found to be illegal 
account of contravention of administrative and executive 
istructions of the Department, though he fulfilled all the 
criteria laid down by the Postal Department for the 


concerned post. Thus his termination amounts to 
retrenchment under section 2(oo) of the Industrial Disputes 
Act which has been made without compl ian ce of the 
provisions of Section 25-F of the aforesaid Act rendering it 
illegal. Therefore the 2nd Party-workman is entitled to be 
reinstated in service with full back wages. 

3. The 1st Party-Management has contended in 
his written statement that the present reference is not 
maintainable as it does not come under the purview of 
Section 2 sub-clause (g) (j)(k) and (ka) of the Industrial 
Disputes Act, 1947. The present proceedings are also 
not tenable as there is efficacious and alternative 
remedy available to the claimant in the eye of law. 
Certain complaints from the members of the public 
regarding irregular selection of the claimant were 
received. Therefore his selection was reviewed by the 
Senior Superintendent of Post Office, Berhampur 
(Ganjam Division), Berhampur on 22-3-1999 and was 
declared null and void. The direction of the Divisional 
head was implemented by the Sub-Divisional authority 
and accordingly the service of the claimant was 
terminated. The recruitment of the claimant was again 
reviewed by the Regional Authorities i.e. the Post Master 
General, Berhampur but Shri Madi Narasingha was 
appointed in his place. The Industrial Disputes Act is 
not applicable to any of the staff of the Postal 
Department. Only the Central Administrative Tribunal 
has jurisdiction to adjudicate upon the matters 
concerning recruitment to any service or post or service 
matters. The claimant had also moved and filed Original 
Application No. 23/1999 in the Central Administrative 
Tribunal, Cuttack and in pursuance of the order of the 
said Tribunal the matter was decided. The post of EDDA, 
Gopalpur was now filled up with one Shri R.C. Pradhan 
by the order of the Central Administrative Tribunal, 
Cuttack passed in O.A. No. 289/2000 terminating again 
one Shri Madi Narasigha. Hence the claim petition of 
the claimant be rejected. 

4. The 2nd Party-Workman has also filed rejoinder to 
the written statement of the 1st Party-Management but he 
has stated no new facts and only reiterated the facts alleged 
in the statement of claim. 

5. Following issues were settled on the pleadings of 
the parties. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the workman, Shri Laxman Nayak was 
retrenched from service with effect from 1-4-1999 
and if so, whether the Management was justified 
in doing so? 

3. Whether the workman is entitled to be reinstated 
with full back wages? 

6. In support of his claim the 2nd Party-Workman, 
Shri Laxman. Nayak has examined himself as W.W.-l and 
proved four documents marked as Ext.-I to Ext.-4. 
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1. The 1st Party-Management has examined 
Shri Ramakanta Mishra as M.W.-l and proved documents 
marked as Ext.-A to Ext.-K. 

FINDINGS 
ISSUE NO.I 

8, The 1st Party-Management has assailed the 
maintainability of the reference in this Tribunal on two 
grounds: firstly, that the various aspects of the matter do 
not come under the purview of Section 2(g)(jXkXka) of the 
Industrial Disputes Act, 1947 and secondly, recruitment to 
any service or post or service matters in respect of the 1st 
Party-Management can be challenged only before the 
Central Administrative Tribunal as this Tribunal has no 
jurisdiction to adjudicate upon these matters. 

9. Under sub-clause (g)(j)(K) and ( ka ) of Section 2 of 
the aforesaid Act definition of "employer", "industry", 
"industrial dispute" and "industrial establishment or 
undertaking" have been given. It has not been shown by 
the 1st Party-Management as to how these definitions do 
not cover the Management of Department of Post. Unless 
shown otherwise it will be presumed that the Government 
of India in the Ministry of Labour has referred the present 
industrial dispute existing between the 1st Party- 
Management and its workman after considering the 
applicability of the Industrial Disputes Act, 1947 in their 
case. Secondly, Section 28 of the Administrative Tribunals 
Act, 1985 does not preclude an Industrial Tribunal, Labour 
Court or other authority constituted under the Industrial 
Disputes Act, 1947 to exercise any jurisdiction, powers or 
authority in relation to recruitment or matters concerning 
recruitment to any service or post or service matter 
concerning members of any service or persons appointed 
to any service or post. Therefore it is held that the reference 
is very much maintainable in this Tribunal. This issue is 
accordingly decided in the affirmative and against the 1 st 
Party-Management. 

ISSUE NO. 2 

10. It is an undisputed fact that the 2nd Party- 
Workman Shri Laxman Nayak was terminated from service 
with effect from 1-4-1999 from the post of EDDA after 
serving for more than one year on the ground of 
contravention of administrative/executive instructions. It 
has not been clarified on behalf of the 1st Party- 
Management as to why he was appointed in contravention 
of administrative/executive instructions and later terminated 
from service without his fault. The 1st Party-Management 
may justify its own action but it cannot be justified when 
considered at the angle of the 2nd Party-Workman. It has 
also not been clarified as to what were those administrative/ 
executive instructions which had been infringed or 
contravened in making appointment of the 2nd Party- 
Workman on the post of EDDA. Since the 2nd 
Party-Workman has rendered continuous service for more 
than one year on the above post, his termination is illegal 
and amounts to retrenchment as defined under clause 2(oo) 


of Section 2 of the Industrial Disputes Act, 1947. Since no 
notice of one month in writing was given prior to termination 
to the 2nd Party-Workman, the action of the 1st Party- 
Management cannot be held proper causing contravention 
of provisions of Section 25-F of the Industrial Disputes 
Act. The 1st Party-Management should have given one 
month’s prior notice in writing to the 2nd Party-Workman 
before termination and it should have also paid 
compensation to him as required under law. To that effect 
the action of the 1 st Party-Management in terminating the 
services of the 2nd Party-Workman cannot be justified. 
The workman has also approached Central Administrative 
Tribunal, Cuttack in this regard and after complying the 
orders of the Central Administrative Tribunal the 1st Party- 
Management has decided his matter and sticked to its 
decision after affording an opportunity of hearing to the 
2nd Party-Workman, but in view of the provisions of 
Section 25-F of the Industrial Disputes Act the action of 
the 1st Party-Management in terminating the services of 
the 2nd Party-workman cannot be justified and the 1st 
Party-Management has to comply the provisions of law. 
Hence this issue is decided against the 1st Party- 
Management. 

ISSUE NO. 3 

11. From the photostat copy of the appointment letter 
of the 2nd Party-Workman marked as Ext.-2 it appears that 
the appointment of the 2nd Party-Workman to the post of 
EDDA was provisional till the regular appointment is not 
made. Although it is not clear as to whether any regular 
appointment to the post of EDDA, SO-1, Gopalpur has 
been made by the 1st Party-Management till date or not, 
but it is clear that several litigations had taken place for 
this post before the Central Administrative Tribunal, 
Cuttack and Honlfte High Court of Orissa. The 2nd Party- 
Workman after having a personal hearing in pursuance of 
the order of the Central Administrative Tribunal, Cuttack 
and after being refused employment has not approached 
the Central Administrative Tribunal again but filed a 
reference of dispute to the Asst. Labour Commissioner 
(Central) and on failure of conciliation proceedings the 
reference was made to this Tribunal. In the given set of 
circumstances the 2nd Party-Workman does not appear to 
have any right to reinstatement on the post of EDD-1 at 
Gopalpur SO. Therefore he is not entitled for reinstatement 
with full back wages but certainly he shall get benefit of 
provisions of Section 25- F of the Industrial Disputes Act. 
Accordingly he is entitled to one month’s wages in lieu of 
notice and compensation equivalent to 15 days average 
pay for every completed year of continuous service or any 
part thereof in excess of six months. In the case of the 2nd 
Party-Workman as he has rendered continuous service of 
one year only, he shall be entitled to 15 days average pay 
for completed one year of continuous service. This issue 
is decided accordingly. 

12. The 1st Party-Management is directed to pay 
one month's wages in lieu of notice and 15 days average 
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pay for completed one year of continuous service to the 
2nd Party-Workman within two months from the date of 
publication of the Award. 

13. The reference is answered accordingly. 

J. SRIVASTAVA, Presiding Officer 

l snta, 2011 
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New Delhi, the IstApril, 2011 

S.O. 1141.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/308/97) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial Dispute between the employers 
of relation to the management of Bharat Sarkar Paryatak 
Karyalaya and their workman,which was received by the 
Central Government on 1-4-20 11 . 

[No. L-42012/67/1997-1R (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/308/97 

Presiding Officer: SHR1 MOHD. SHAKIR 1IASAN 

: 5hri Sanjay Kumar Raikwar, 

Purana Bus Stand, Surai Maidan, 

Makbara ke peeche, Khajuraho, 

1 >istt. Chhattarpur ...Workman/Union 

Versus 

Kshetriya Nideshak, 

I lharat Sarkar, 

1 aryatak Karyalaya, 123, 

Maharshi Curvey Marg, 

Mumbai, Maharashtra ...Management 

AWARD 

Passed on this 18th day of March 201 I 

1. The Government of India,Ministry of Labour vide 
its Notification No. L-42012/67/97-IR(DU) dated 11-11-97 


has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Bharat 
Sarkar, Paryatak Karyalaya, Mumbai Region in 
terminating the services of Shri Sanjay Kumar 
Raikwar, Chowkidar, Paryatak Karyalaya, 
Khajuraho we.f. 1-12-94 is legal and justified? If 
not, to what relief is the workman entitled to and 
from what date?” 

2. The case of the workman, in short, is that the 
workman was appointed on 3-1-94 as chowkidar at Paryatak 
Karyalaya, Khajuraho for a period of six months vide letter 
No. Adm/P-3(SKR)93 dated 30-12-93. He was terminated 
on 18-7-94 without any notice but he was discharging duties 
till 4-9-94 on oral instruction by the management but no 
payment was made of the said period. Again on 26-8-94, 
letter No. A dm ./P-3 (SKR)94 was issued by the management 
whereby he was reappointed on the same post and at same 
place w.e.f. 1 -9-94 for a period of 89 days but willfully and 
knowingly, the Manager, Paryatak Karyalaya, Khajuraho 
kept the said letter and issued appointment letter vide 
K/Admn/p/15/94 dated 5-9-94. The services of the workman 
was resumed w.e.f. 5-9-94 though the Manager had no 
authority to issue such letter. His service was surprisingly 
terminated on 1-12-94. On these grounds, it is submitted 
that the reference be answered in favour of the workman. 

3. The management also appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that admittedly the workman was 
appointed and worked purely on adhoc basis and the same 
was liable to be terminated at any time without arty notice 
or without assigning any reason. It is denied that on oral 
instructions, he had worked for any period as has be 
alleged. It is stated that the letter dated 26-8-94 was issued 
by the Regional Director of Tourism which was to be 
communicated by the Manager. As such the order was 
issued on 5-9-94 in accordance with the establishment order 
dated 26-8-94. It is stated that the services of the workman 
were terminated w.e.f. 30-11-94 in terms of the appointment 
order. On these grounds, it is submitted that the workman 
is not entitled to any relief. 

4. On the pleadings of both the parties, the following 
issues are framed for adj udication— 

I. Whether the action of the management in 
terminating the services of the workman is justified 
and legal? 

II. To what relief the workman is entitled? 

5. Issue No. I 

On the basis of the pleadings and documentary 
evidence, the following facts appear to be admitted by the 
parties. 

a. The workman Shri Sanjay Kumar Raikwar was 
appointed as a Chaukidar, Paryatak Karyalaya, 
Khajuraho for a period of six months. Thereafter 
again he was appointed on the same post for a 
period of 89 days from 5-9-94. 
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b. He was terminated from the service w.e.f. 
1-12-1994 after completion of the said period. 

c. He was not given any termination notice nor any 
compensation was paid in lieu of his service. 

d. Written appointment letters were issued of the 
said two terms of appointment and termination 
order was also passed. 

6. The learned counsel for the management argued 
that it was a contract of employment and after completion 
of the period the term of contract was terminated and his 
contract was not further renewed. He was not ^trenched 
employee under the provisions of Section 2(oo)(bb) of the 
Industrial Dispute Act, 1947 ( in short the Act, 1947]land 
therefore he is not entitled to any relief. Section 2(00 Xbb) 
of the Act, 1947 runs as follows:— 

“Section 2(00) 

Retrenchment mearts the termination by the employer 
of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action but doesnot 
include-(bb) termination of the service of the workman 
as a result of the non-renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf contained 
therein: or” 

Thus it is clear that on the basis of admission in the 
pleadings, he is not to be termed as retrench employee and 
therefore the provision of the Act, 1947 is not applicable 
and his case is hit under Section 2(00) (bb) of the Act, 1947. 

7. However now let us examine the evidence adduced 
in the case. The workman has filed his evidence by affidavit 
but he did not appear for cross examination. As such his 
evidence is not to be look into and is not helpful to the 

workman. 

8 On the other hand, the management has filed oral 
and documentary evidence. ExhibitM/1 is the appointment 
order dated 30-12-93 whereby the workman was appointed 
on a purely temporary basis for a period of six months. 
This document appears to be admitted by the workman in 
his pleading. This document shows that it was a contract 
of apointment for a fixed period. Exhibit M/2 the termination 
letter dated 27-7-94 whereby the workman was terminated 
w e f 18-7-94 on completion of six months and the period 
of employment was not renewed. Exhibit M/3 is the order 
of re-engagement on employment w.e.f. 1 -9-94 for a period 
of 89 days. This also shows that a fresh contract of 
employment order was passed whereby the workman joined 
on 5-9-94. Exhibit M/4 is the termination letter dated 
29-11 -94 whereby the term of employment was terminated 
on its completion of the period w.e.f. 30-11-94. Thus the 
documentary evidence clearly establishes that it was a 
contract of employment and the contract was not renewed 
accordingly. It is evident that the provision of Section 


2(00) (bb) of the Act, 1947 is applicable. The management 
has filed the evidnce of Shri Shobha Kumar, Asstt. Director. 

He is also not cross-examined in the case. However the 
documentary evidnce shows that the action of the 
management is legal and justified in terminating the service 
of the workman. This issue is decided in favour of the 
management and against the workman. 

9. Issue No. II 

On the basis of the discussion made above, l find 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

10. In the result, the award is passed without any 
order to costs. 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
1 3&rT,2011 

TET.OT. 1142.—1947 (1947 
<sr 14) mm ^ ^ 

3^ * faro * 

3Tfa^T/?m ^.1, J 

1319/2007) 4Rdl t,^ ^ 1-4-2011 

[U tr^-40012/98/2006-31^ 3TR 05^)1 


New Delhi, the 1 st April, 2011 
SO 1142 .—In pursuance of Section 17 of the 



Labour Loun ino.-i, — -- 

in the Industrial Dispute between the employers in relation 
to the management of BSNL and their workmen, which was 
received by the Central Government on 1-4-2011. 

[No. L-40012/98/2006-IR (DU)] 
JOHAN TOPNO, Under Secy. 

annexure 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 

INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT-1, 
CHANDIGARH. 

Case I.D No. 1319/2007 

Sh. Sudershan Singh S/o Sh. Chatar Singh, Vill.-Badala, 

PO-Bahadpur, Teh-lndora, Kangra. ...Applicant 
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Versus 

The District Telecom Engineer, Bharat Sanchar Nigam Ltd 
Nurpur, Kangra. ...Respondent 

APPEARANCES 

For the Workman : Workman in person 
For the Management : Shri. Jitender Kumar 
AWARD 

Passed on :—10-3-2011 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-40012/98/2006 - 
IR(DU)) dated 10-4-2007 referred the following industrial 
dispute to this Tribunal for adjudication:— 

“Whether the action of the management of District 
Telecom Engineer, B$NL, Nurpur, in terminating the 
services of their workman Sh. Sudershan Singh w.e.f. 
1-4-2005 is legal and justified? If not, to what relief 
the workman is entitled to?” 

The case of the workman in nutshell is that he was 
appointed as sweeper-cum-office attend ant in June, 1998, 
and had worked with the management continuously till 
31-3-2005. No doubt in the final record of the Telecommuni¬ 
cation Office he was shown as a part time sweeper but he 
was doing whole day even on holidays. He had completed 
240 days of work in the preceding year from the date of his 
termination. His services were terminated on 31-3-2005 
without notice or without payment of one month wages in 
lieu of notice and without payment of lawful terminal dues. 
Fresh hands were appointed after his termination without 
affording him the opportunity to work. 

On the basis of above contentions the workman has 
arayed for an order setting aside his termination and for 
consequential order regarding his reinstatement along with 
)ther benefits. 


The management in written statement has stated that 
le was not appointed in June, 1998, but was engaged as a 
>art time sweeper-cum-office attendant in July, 1999. It is 
i Iso admitted that he worked up to 31-3-2005. It is not 

< isputed that workman has completed 240 days of work in 
t ie preceding year from the date of his termination. The 

< nly contention of the management is that as per the policy 
(f Telecommunication Department, all the part time casual 
1 ibours who were working as on 1 -8-1998 and 25-8-2000 
v 'ere converted to the full time casual labours against vacant 
post. As die workman was engaged in July, 1999 he was 
not working on 1-8-1998, his case was not considered for 
c inversion to the full time casual labors. Under such 
c rcumstances the termination of the workman cannot be 
against the provisions of Section 25 H of the Industrial 
E isputes Act. 

Both of the parties were afforded the opportunity for 
adducing evidence. Evidence of workman Shri Sudershan 


Singh was recorded. On behalf of the management, 
statement of She Jitendra Kumar was recorded. The 
workman has filed a list of persons who were converted to 
full time casual labour from part time casual labour and has 
stated that few of the persons in the list are junior to him 

The management has also filed the statement of working 
days. 

I have heard the parties in person at length. There is 
no dispute on the issue that workman has worked 240 days 
of work in the preceding year from the date of his 
termination. The workman was engaged in the year 1999 
and he has worked up to February 2005. No notice or 
retrenchment compensation or one month wages in lieu of 
notice were paid prior to his termination. Hence, the 
termination of the workman was and is held to be illegal. 

The management has tried to justify its action on the 
ground of the circular letter of the department. This circular 
letter speaks about the conversion of part time casual labour 
to full time casual labour for those who were working with 
the department on 1 -8-1998 and 25-8-2000. It is true that the 
case of the workman was not covered by this circular letter 
but it does not mean that this circular letter conferred any 
power on the management to act against the provisions of 
the Industrial Disputes Act. This circular letter confers a 
power on the management for the benefit of the part time 
workers. That benefit was the conversion of part time 
worker to the lull time casual worker. This circular letter 
never conferred any power on the management to act 
against the interest of part time casual labour. In the light 
of this circular letter the management has arbitrarily 
terminated the services of the workman. 

It has been held by this Tribunal that workman has 
completed 240 days of work in the preceding year from the 
date of his termination. His termination was illegal. In the 
case of illegal termination there are two possible remedies 
available. The first remedy is reinstatement of workman to 
the same position he was working prior to his termination 
and another is a reasonable compensation. It is a settled 
law of service jurisprudence that priority should be given 
for protection of right to work. Meaning thereby, priority 
has to be given for reinstatement of workman into services. 

In exceptional circumstances this Tribunal can also award 
a reasonable compensation. In my view where the work is 
available, reinstatement is the only remedy. The nature of 
work which was entrusted to and discharged by the 
workman was and is of perennial nature. Accordingly, the 
management is directed to re-instate the workman on the 
same position he was working prior to his termination within 
one month from the date of publication of award. Let Central 
Government be approach for publication of award and 
thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
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1143. —^ifiiPi^W, 1947 (1947 
<ST 14) ^ 17 ^ 

TJ^T ^ ^ WQZ fNtWf 3^lt “3^ ^ 

*¥ PiRy sfosilffar ^f *S*sOfl ftc^jr aliilPi4> 

(wfw 55/2006) 

y^lfVIc! t, t ^> T <l A l «t4»K ^ 1-4-2011 ^ yiKl 
prt «m 

[U T55T-40012/119/2005-3?lf 3TR (^t ^)] 
■3ft^ #pft, 3Frt 
New Delhi, the 1st April, 2011 
S.O. 1143. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/2006) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in thrAnnexure, in the 
Industrial Dispute between the employers in relation to 
the management of BSNL and their workman, which was 
received by the' Central Government on 1-4-2011. 

[No. L-40012/119/2005-lR(DU)l 
JOHAN TOPNO, Under Secy. 

annexure 

BEFORE SRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNADCUM-LABOUR 

COURT NO. 1, 

CHANDIGARH 
CASE I.D. NO. 55/2006 

Sh. Baldev Singh, 

S/o Sh. Santokh Singh, 

R/o Nawan Mohalla, Nanakpura 

Ward No. 15, Nangal Road, Ropar ...Applicant 

Versus 

The General Manager, 

Telecom District, 

Bharat SancharNigam Ltd., ...Respondent 

Ropar-140001 

APPEARANCES: 

For the Workman : Sh. Barjesh Mittal 

For the Management : Ms. Deepali Puri 

AWARD 

Passed on 21 -3-2011 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-40012/119/2005- 
IR(DU)) dated 15-9-2006 referred the following industrial 
dispute to this Tribunal for adjudication ;— 

“Whether the action of the management of General 
Manager, Telecom, BSNL, Ropar in terminating the 
services of Sh. Baldev Singh, Lorry Driver, w.e.f. 
28-8-2001 is legal and justified? If not, to what relief 
the workman is entitled to?” 
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After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case ofthe workman in nutshell is that he was enga g e d as 
casual lorry driver/casual labour w.e.f. 12-10-1999 by foe 
office of General Manager, Telecom, District Ropar, and 
was allowed to continue up to December 

Ropar. He had worked more than 240days«Lfoei*«<*fo^ 
year from the date of his ter nwwtion - His services were 
terminated orally without notice or wifoout payment of 
one month wages in lieu of notice and witbputpaypa©jt of 
lawful compensation. His tenninatioii from services was 
void and illegal. On foe basis of qbovrfectsfoe workman 
has prayed for an order of reinstatement along with 
consequential benefits. 

The management appeared and opposed foe claim 
of workman by filing written statement. The very much 
master-servant relationship between the workman and the 
management has been challenged by foe management on 
the ground that services of workman were provided with 
on outsourcing through Sahota Transport Company, Salora 
vide order dated 4-10-1999. The period of work is not 
disputed. It is further contended that workman has not 
completed 240 days of work in the preceding year from the 
date of his termination, hence, there was no requirement 
for giving any notice before termination. Both ofthe parties 
were afforded opportunity for adducing evidence. Evidence 
of workman was recorded. Apart from the oral evidence the 
workman has filed a typed copy of authority letter without 
signature or seal of an official or department which is W4. 
Even this letter does not bear the signature of workman. 
Apparently, these are typed documents without any 
signature and cannot be relied upon. The workman has 
also filed complete photocopy of logbook. The original 
logbook has also been provided. The oral evidence of 
management was also recorded. I have heard the, parties at 
length. 

The first issue is whether the workman was directly 
engaged by the management or his services were provided 
to the management on outsourcing through Sahota 
Transport Company. The management has provided with a 
letter written by Sahota Transport Company to S.D.O. 
telephone department Roopnagar, regarding availability of 
driver, Sh. Baldev Singh on terms and conditions 
mentioned in the letter. From the entire materials on record, 
it is evidently clear that Shri Baldev Singh was directly 
under the control of the management and as per the contents 
of all those letters he was paid the wages directly by the 
management and there was no contractor in between the 
management and the workman. Sahota Transport Company 
has helped the management in searching and providing a 
driver, but the driver was engaged directly by the 
management. Thus, there existed a master and servant 
relationship between the management and the 
workman. 


1310 GI/11—20 
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The workman .has claimed to work with the 
department almost a year from 12-10-1999. He contended 
to have completed 240 days of work in the preceding year 
from the date of his termination. In his evidence he has 
disclosed the date of termination as 25th December, 2000. 
But the logbook he has filed proves that he has worked up 
to 5-1 -2001. It makes no difference because period of work 
has not been challenged by the management. The only 
contention of the management is that the workman has not 
completed 240 days of work in the preceding year from the 
date of his termination. The management has given its own 
calculation and has contended that workman has only 
worked for 240 days. I have calculated the working days 
from the logbook which is admitted to both of the parties. 
As per the logbook, the workman has not worked for entire 
period in any month. In January, 2000 he has only worked 
for 19 days which is an admitted preposition, likewise, Apri 1 
2000, he had only worked 18 days and December, 2000, he 
has worked only 23 days. In June, July, September and 
October he has worked much less than 20 days. It support 
of the contention of the management that workman was 
not regularly working and he was driving the vehicle as 
and when required on need basis. No doubt the workman 
differ in some working days in the month of Februafy, 
March, May, July, August, September, October 2000. But, 
if working days are calculated from the logbook, it is clear 
that workman had not worked for 240 days in the preceding 
year from the date of his termination . Actually, he was not 
entitled for the protection of provisions of Industrials 
Disputes Act. It is not the case of the workman that at his 
place some other person was engaged. His services were 
terminated due to the policy of department imposing a ban 
on engagement of casual labour. Accordingly, there is no 
force in the claim of the workman and the claim is dismissed. 
Workman is not entitled for any relief. Let Central 
Government be approach for publication of award and 
thereafter, file be consigned to courtroom. 

G. K. SHARMA, Presiding Officer 

fcml, 1 2011 

^T.3tT. 1144.—3fkliPl4) fTO? 1947 ( 1947 

14) TO 

<£ W-TOT ^ TTO PwWY 4>4 c bkY c#3, 

W 26/2004) 

y+lfeld TOft t, ^ ^ 1-4-2011 W<\ 

pn m 

[U 14012/31 /2003 -3ITf 3TR (^ ^) ] 

nlhdl , 3T3R Tff^ 

j New Delhi, the 1st April, 2011 

S.O. 1144.—In pursuance of Section 17 of the 
| Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 26/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Naval Dockyard and their workman, 
which was received by the Central Government on 
1-4-2011. 

[No. H 4012/31 /2003-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

Present: Shri VED PRAKASH GAUR, 

Presiding Officer 

Dated the 21 st day of February, 2011 
INDUSTRIAL DISPUTE No. 26/2004 

Between : 

Ms. BetaNagamani, 

D.No.61 -5-65, Venkannapalem, 

Malkapuram, Visakhapatnam. .Petitioner 

AND 

The Admiral Superintendent, 

Naval Dockyard, 

P.O.: Naval Base, 

Visakhapatnam.-530011. .Respondent 

APPEARANCES: 

For the Petitioner : M/s. S. Rama Rao & D.J. 

Murthy, Advocates 

For the Respondent : Authorised Representative 
AWARD 

This reference has been registered in this Tribunal 
on the basis of the reference received from the Government 
of India, Ministry of Labour and Employment vide its order 
No. L-14012/31/2003-IR(DU) dated 19-4-2004 for 
adjudication between the management of Naval Dockyard 
and their workman. The term of reference is as under: 

SCHEDULE 

“Whether the action of the management of Naval 
Dockyard, Visakhapatnam in terminating the services 
of Ms. B. Nagamani, Ex-Casual Labour w.e.f. 
1-3-2002 after she rendered services from 1991 to 
28-2-2001 is legal and/or justified? If not, to what 
relief the concerned workman is entitled?” 

The reference is numbered in this Tribunal as I. D. 
No. 26/2004 and notices were issued to the parties to file 
their claim and counter statements. 


W I 












3313 


[^FTII-^ 3(ii)] 


:3lfe23, 201 3, 1933 


2. The Petitioner workman filed her claim statement 
alleging therein that she is a handicapped unmarried woman 
having deaf and dumb brothers and sisters. Looking into 
the state of affairs of the Petitioner Director for Welfare of 
Handicapped made a representation as back as in the year 
1989 for employment to the General Manager, Naval Dock, 
Visakhapatnam by virtue of proceedings in Lr. No. DWLG/ 
10/2526/89 dated 16-2-1989 recommended to recruit the 
applicant to any post. Considering the said 
recommendation, the Respondent by proceeding No.PIR/ 
0703/Gen/AR, dated 21-11-1990 issued an appointment 
order to the post of sweeper on daily wage basis w.e.f. 3-5- 
1991. The applicant joined in the service and continued on 
daily wage for more than five years but Respondent failed 
to regularize her services even after several representations 
dated 16-2-1993 and 7-3-1995. 

3. She has further stated that although she was 
physically handicapped but she continued to discharge 
her duties to the satisfaction of her superiors by virtue of 
proceedingNo. PEM/0301 dated 2-8-1994 Principal Medical 
Officer has forwarded a note to Respondent to look into 
the case of the applicant in a sympathetic manner.The 
Petitioner also made representation which was forwarded 
to Respondent for regularization of services of the Petitioner 
but no action was taken by the Respondent as such, the 
Petitioner preferred O. A. No. 1315 of 1995 before Hon’ble 
Central Administrative Tribunal, Hyderabad. The 
Respondent was directed to finalise the selection for filling 
the vacancies of unskilled posts against the physically 
handicapped quota keeping in mind the services rendered 
by the applicant between 1991 to 1997. The Respondent 
did not implement the order and passed an order dated 
26-11-1997 which was again challenged by the workman 
by O.A. No. 1761/1997. Order passed by the Hon’ble Central 
Administrative Tribunal setting aside the order dated 
26-11-1997 and reiterated to consider the case of Petitioner 
in the light of order dated 29-8-1997. The said order was 
also not implemented by the Respondent, however, and by 
the order dated 8-8-1998, Respondent rejected the claim of 
the applicant, against which Petitioner preferred contempt 
petition under C.P. No. 104/1998, the same was disposed 
off with the direction that if applicant is aggrieved on the 
reply her remedy lies to be challenged in appropriate forum. 
Hence, this petition. 

4 The Petitioner approached Assistant Labour 
Commissioner^),he could not resolve the dispute, referred 
the matter to the Central Government who has made this 
reference to this tribunal. Petitioner has contended that 
her case was recommended by the Director of Welfare of 
Handicapped, considering the pitiable condition of the 
Petitioner she was appointed by Respondent on daily 
wages. She put in 5 years of service, the management 
advised her to get her name sponsored by the local 
employment exchange but, she was not selected for 
appointment by selection board. Management has malatide 
intention in not selecting the Petitioner even though her 


name was sponsored by employment exchange, as such, 
the provisions of Industrial Disputes Act, 1947 has been 
violated. Her dismissal order be quashed, she be reinstated 
in service w.e.f. 1-3-2002 with back wages. 


5. Counter statement has been filed by the 
management stating therein that Ms. B. Nagamam a 
physically handicapped was referred by Director of Welfare 
of Handicapped, Hyderabad for appointment in suitable 
post on humanitarian grounds vide letter.No.DWLG/ 10/ 
2526/89 dated 1 6-2-1989, accordingly she was engaged as 
daily wage labour since 1991, as and when required basis 
subject to availability of the funds. Her contention that 
she has been appointed as sweeper vide letter No. P1R/ 
0703/GEN/AR dated 21-11-1990 is not true. Her employment 
was purely on casual basis as such, she has no right to ask 
for job as she has not fulfilled the conditions laid down by 
Government of India, DOPT letters 1991 and 1993. 


6. As per Government of India, DOPT letter Nos. 
MF.4(3)/89/D(Civ.ll) dated 31-1-1991 and No.551016/2/90- 
Estt.(C) dated 10-9-1993 a casual labour has to render service 
of 240 days in a calendar year either for regularization of 
services or for grant of temporary status. Since the 
Petitioner has not fulfilled the requisite condition her 
services were neither regularized nor temporary status was 
conferred on her. Since her services were not regularized 
she filed O. A. No. 1315/95 in Hon’ble Central Administrative 
Tribunal, Hyderabad for regularization under PHC quota. 
While filing reply by ASD on 4-6-1997 it was brought out 
that Petitioner was given daily wage labour employment 
for 18-20 days during 1991 to March, 1997 on need basis. It 
was further submitted before Hon’ble Central 
Administrative Tribunal that a requisition has been placed 
at Employment Exchange, Visakhapatnam to fill up the 
vacancies of USLs reserved for physically handicapped 
and Employment Exchange has sponsored the name of 
Ms. B. Nagamani along with the candidates for selections. 
The Hon’ble Central Administrative Tribunal delivered its 
judgement vide order dated 29-8-1997 directing the 
Respondent to consider the name of Petitioner along with 
other candidates keeping in view the services rendered by 
her between 1991 to March, 1997. The selection of the 
candidate for the post of USL was completed but Ms. B. 
Nagamani was not selected when compared with other PHC 
candidates participated in interview. Aggrieved of non- 
selection, Ms. B. Nagamani again filed O.A. No. 1767/97 
before Hon’ble Central Administrative Tribunal, Hyderabad 
wherein direction was passed and in view of the direction 
passed in O.A. 1767/97, the Dockyard Administration had 
convened a special board to consider the candidature of 
Ms. B. Nagamani, the matter was examined by the Board, 
the Board has given weightage of one mark for each year 
of service rendered by her. Despite the additional marks 
aiven by the Board, Ms. B. Nagamani has not been selected 
for appointment, hence, she could not be appointed. The 
individual again tiled O.A. No. 219/2000 in the Hon Me 
Central Administrative tribunal, the Hon ble Central 
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AdministrativfcTribunal directed to appoint the Petitioner 
j s daily wager as and when need arises. But, she was not 
c ppointed as daily wage labour since December, 2002 in 
view Of the Admiral Superintendent, Naval Dockyard 

^^saldi^Matn^tandu^Oitto 1999/2002 dated 21-12-2002! 
() NOKs families of deceased employees of Dockyard, (ii) 
y ^ards of serving group ‘C & ‘D’ Employees who are due 
f >r retirement within 5 years, were to be considered for 
a ppointment. The matter was informed to the District 
C oUector vide letter No. PES/8401/OA 219/99 dated March, 
2003. Since Petitioner Ms. B. Nagamani could not be 
selected for post of USL her services could not be 
r< sgularized, she has not rendered 240 days continuously 
v hich is prime eligibility criteria as per the Government 
orders. Hence, this Petition deserves to be dismissed. 
P Jtitioner is hot entitled for any relief. 

t 7. Both the parties were given opportunity to adduce 
tleir evidence. Petitioner workman has filed her own 
ai fidavit examination in chief and has filed xerox copies of 
10 documents, viz., letter dated 16-2-1989 addressed by 
Director of Welfere for Handicapped to the Respondent 
Ex W1, medical certificate dated 12-4-1999 proving that 
sf e is orthopaedicalty handicapped issued by Chairman, 
Medical Board, Vfeakhapatnam Ex.W2, the letter dated 
21 -11-990 addressed by the management to the Petitioner 
Ei:.W3, letter of approval dated 2-5-1991 Ex. W4, letter dated 
2( -5-1997 Ex.W5, letter by Respondent to the Petitioner 
da ted 26-11-1997 Ex. W6, order in OA No. 1315/1995 dated 
29-8-1997 Ex.W7, Order in O.A. No. 1761/1997 dated 

25-3-1998 Ex.W8, representation of Petitioner to Assistant 

La hour Commissioner (C), Visakhapatnam dated 7-2-2003 
E?. W9, minutes of conciliation proceedings held on 
25 '3-2003 Ex. WI0. She has appeared for cross-examination. 
Sh e presented her for the cross-examination and has been 
cross-examined. 

8. The Respondent has filed affidavit of Mr. S.S.R. 
Rao, but has not presented him for cross-examination. 
He wever, Respondent has also filed documents in form of 
Ex Ml to M9. 

9.1 have heard counsel for both the parties and have 
gone through the record and arguments of the parties. 

I 10. This tribunal has to consider, 

l 7 

“(I) Whether the action of the management of Naval 
Dockyard in terminated the services of Ms. B. Nagamani 
w.e f. 1 -3-2002 is legal and justified or not? 

(II) If she is entitled for any relief, if so, to what relief 
if apy?” 

f 

| 

11. Point No. (I) :Jn this connection this tribunal has 
to look into the claim statement of the workman wherein in 
part 2 of her petition she has stated that she joined the 
senjices of the management w.e.f. 3-5-1991. She moved 
twoi representations dated 16-2-1993 and 7-3-1995 for 
regularization of her services but, nothing was done. Then 
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she filed OA No. 1315/1995 before Hon’ble Central 
Administrative Tribunal, Hyderabad as alleged in para 3 of 
the claim statement, said OA was disposed oflfby the order 
dated 29-8-1997 directing the Respondent to finalise the 
selection which has been initiated for filling up the vacancy 
of unskilled post against physically handicapped quota 
expeditiously. This prove that the Petitioner is out of service 
as back as from the year 1995, it also transpires from the 
claim statement that the management started selection 
proceedings and Petitioner workman was one of those 
candidates who applied for the selection to the post of 
physically handicapped persons. From the claim statement 
it is also transpires that the Petitioner appeared for the 
selection but she was not selected by the Selection Board, 
she fi led another OA No. 1761 of 1997 wherein it was further 
directed to consider the case of the Petitioner taking into 
account her past services. The Selection Board gave certain 
additional marks to the Petitioner for the past service 
rendered by her but, finally she was not selected by the 
Selection Board even after consideration of her past 
services. Thus, it is clear from own claim petition of the 
workman she was not selected for the post though she 
appeared before the Selection Board but the Selection 
Board did not find her fit in comparison to the other 
physically handicapped persons and she was not selected. 
The Petitioner has written in para 7 of her claim statement 
that she was terminated w.e.f. 1-3-2002. This contention of 
the Petitioner has been challenged by the Respondent, 
they have alleged that she was appointed on the basis of 
need when the work was available with the Respondent 
management. She was never engaged as daily wage labour 
in December, 2002 nor she ever worked upto March, 2002. 

It has been alleged by the Respondent that the appointment 
of the Petitioner was purely on casual basis and.she has no 
right to ask for a regular job. She was given the employment 
for 18 to 20 days during 1991 to March, 1997 on the need 
basis. This contention of the Respondent is supported 
with die appointment order dated 2-5-1991 Ex. W4 wherein 
Administrative Officer has directed to employ Ms. B. 
Nagamani as safaiwali w.e.f. 3-5-1991 on payment of 
Rs. 20.50 per day with a restriction to work for 20 days in a 
month. There is no regular appointment letter or regular 
appointment of the Petitioner because the Petitioner herself 
has admitted through her claim statement that she appeared 
before the Selection Board for her selection to the vacant 
post reserved for physically handicapped persons, 
however, Selection Board did not appreciate her candidature 
or selected her for the post reserved for physically 
handicapped persons, in that case, the Petitioner has 
worked only as daily wage Safaiwali that too for 20 days in 
a month. How long the Petitioner worked with the 
Respondent management has not been proved by the 
Petitioner workman. In the year 1997 she filed OA before 
the Hon’ble Central Administrative Tribunal that she has 
not been selected by the Selection Board and Selection 
Board be directed to consider her case. The Hon’ble Central 
Administrative Tribunal through its order dated 29-8-1997, 
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annexure-4 of the counter statement has directed the 
Respondent to finalize the selection process for filing up 
the vacancy of the unskilled post against physically 
handicapped quota. It prove that the Petitioner, was not 
regularly selected and appointed person. When regular 
vacancy existed the Respondent management started 
selection process. Petitioner workman applied for the post, 
but, she was not selected by the Selection Board. Thus, 
the Petitioner can not say that her services were terminated 
by the Respondent management, the Respondent 
management has given ample opportunity for the Petitioner 
to appear before the Selection Board which is known 
procedure for public appointment. The Petitioner was not 
selected by the Selection Board as' such, 'this tribunal or 
any other court can not direct any Selection Board to select 
a particular candidate in a particular manner. It is the sole 
discretion of the selection committee to select a candidate 
out of similarly situated persons appearing for the selection 
process before Selection Board. In her own statement the 
Petitioner has stated that she knows the government rules 
that those casual labours who rendered service for 240 
days in any calendar year is eligible for regularization of 
service or for grant of temporary status, it prove that the 
Petitioner workman was aware of the government orders 
that only those labourers could be regularized in the service 
who have rendered 240 days regular service in a calendar 
year or for grant of temporary status. However, she has not 
been able to prove that she worked for 240 days or more in 
a calendar year before the termination of her service. She 
herself has admitted that she worked for 18 days in a month. 
She has admitted that she filed a OA before Hon’ble Central 
Administrative Tribunal, before the order of the Hon’ble 
Central Administrative Tribunal, the physically 
handicapped persons were selected for appointment. She 
was also called for the interview or selection but she do 
not know why she was not selected. In her cross- 
examination she has stated that she was disengaged in 
August, 2002 however, in her claim statement she has stated 
that she was disengaged or terminated from the service on 
1-3-2002, thus, two contradictory statements made by one 
and same person goes to show that the Petitioner was 
neither disengaged in the month of August, 2002 or in the 
month of March, 2002. Though she has challenged the 
contention of the management that she has not worked for 
240 days but no document has been filed by the Petitioner 
to prove that she worked for 240 days nor she has been 
able to prove that she has been terminated from the service 
in the year 2002. The subject matter of the reference is that 
the Petitioner was disengaged or terminated in the year 
2002. Answer to the said question on the basis of the 
evidence adduced by the workman goes to show or prove 
that Petitioner was disengaged from the service as back as 
in the year 1997, as such, the reference made by the 
Government of India does not satisfy the answer or 
conclusion drawn by this tribunal. This tribunal is of the 
opinion that the Petitioner was engaged as casual labour 
in the year 1991 but her services were discontinued long 


back in the year 1997 itself, though she appeared before 
the Selection Board for filling up the post of physically 
handicapped quota, she was not selected, as such, this 
tribunal is of the opinion that the Petitioner was not 
terminated in the year 2002 as alleged by her. She was 
disengaged from the work in the year 1997, she was not 
selected by the Selection Board in the year 2002 and she 
was not appointed for the post reserved for physically 
handicapped persons. She has not been able to prove that 
she has put in 240 days continuous service in a calendar 
year before her disengagement as such, she is not entitled 
for the benefit under Sec. 25 F of the Industrial Disputes 
Act, 1947. This tribunal is of the opinion that Petitioner 
was disengaged before 2002 and she was not terminated 
either on 1-3 -2002 or this tribunal has further opined that 
she has not worked upto 20-8-2002, the post for which the 
Petitioner is contesting this petition is a public post for 
which there is procedure or selection of the candidates, 
the Petitioner appeared for selection, but was not selected 
by the Selection Board, as such, the action of the 
management is neither illegal nor unjustified. This tribunal 
is of the opinion that the Petitioner was neither terminated 
on 1 -3-2002 nor the action of the management is illegal or 
unjustified. Point No. 1 is decided accordingly. 

12. Point No. (II): 

The Petitioner has filed this petition for recruitment 
to public post for which there is rules for recruitment The 
Petitioner applied for the post appeared before Selection 
Board but was not selected, as such, this tribunal can not 
direct any Selection Board to select the Petitioner or appoint 
this Petitioner. The petition is devoid of any merit and 
Petitioner is not entitled for any relief. Point No. (II) is 
decided accordingly. 

13. From the above discussion, this tribunal is of the 
definite opinion that Petition deserves to be dismissed, 
hence, it is dismissed. Reference is ordered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 21st day of 
February, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined 

for the Petitioner for the Respondent 

WW1 : Ms. Betha Nagamanni MW1: Sri S. S. R. Rao 

Documents marked for the Petitioner 

Ex. W1 : Copy of lr. No. DWH/PO/2526/889 dt. 16-2-89 
to the Respondent. 

Ex. W2 : Copy of medical certificate in r/o an ortho- 
paedically handicapped candidate of Petitioner 
dt. 12-4-99. 
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Ex.wt3 : Copy of Lr. No. PIR/0703/GEN/AR dt. 
21-11-1990 to WW1 by Respondent. 

Ex. wH : Copy of Lr. of approval for employment as 
Safaiwali on daily wage vide No. PIR/0902 
dt. 12-5-91. 

Ex.w|5 : Copy ofinterview letter to WWINo. PIR/0137/ 
ND(V)/PHCdt. 20-5-97. 

Ex.^ 6 : Copy of Lr No. PES/8401/OA 1315/95 
dt. 26-11-97 by Respondent to WW1 reg. her 
request for appointment as USL. 

Ex.V^7 : Copy of order in OA No. 1315/1995 
dt. 29-8-1997. 

Copy of order in OA No. 1761 of 1997 
dt 25-3-1998. 

Ex.V^9 : Copy of representation of WW1 to 
Respondent dated 7-2-2003 

Ex-V^lO : Copy of minutes of conciliation proceedings 
dt. 25-3-2003. 

Documents marked for the Respondent 

Ex. hill : Copy ofLr. No. DWH/PO/2526/89 dt. 16-2-89 
to the Respondent by DWH office. 

Ex. 1^12 Copy of Lr. No. MF. 4(3)/89/D(Civ. II) dt.31 -1 - 

1991 reg. terms and conditions of services of 
casual industrial and non-industrial employees. 

Ex.^13 : Copy of No. 51016/2/90-Estt(C)dt. 10-9-1993 

reg. grant of temporary status and 
regularization of casual workers. 

: Copy of order in OANo. 1315/1995 dt. 29-8-1997. 

CopyoforderinOANo. 1761 of1997 dt 25-3-1998. 

: Copy of order in OANo. 219/99 dt. 14-2-2000. 

: Copy of Annexure-I to the DTO 199/2002 reg. 
guidelines for standing board constituted for 
the purpose of engagement of daily wage 
labourers. Naval Dock Yard, Visakhapatnam. 

Ex.M8 : Copy of reply to Assistant Labour 
Commissioner(C), Visakhapatnam vide Lr. No. 

| PES/8401/OA219/99 dt. 13-3-2003. 
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New Delhi, the 1 st April, 2011 

S.O. 1145.—In pursuance of Section* 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 134/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Eastern Naval Command and their 
workmen, which was received by the Central Government 
on 1-4-2011. 

[No. L-14025/2/2011-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : Shri VED PRAKASH GAUR, 

Presiding Officer 

Dated the 24th day of February, 2011 

INDUSTRIAL DISPUTE L. C. No. 134/2004 

Between: 

Sri Revu Raju, 

S/o Late Sri Appanna, 

D. No. 36-95-105, Babujinagar, 

Kancherapalem Post, 

Visakhapatnam-8. 

AND 

1. The Vice Admiral, 

Chief of Personnel, 

Eastern Naval Command, 

Visakhapatnam - 530014. 

2. The F.O.C. in C., 

HQ. Eastern Naval Command, 

Visakhapatnam -530014. 

3. The Material Superintendent, 

Material Organization, 

Visakhapatnam - 530008. 

APPEARANCES: 

For the Petitioner : Sri K. Balakrishna, Advocate. 

For the Respondent : Sri D. Ramesh, Advocate: 

AWARD. 

This petition under Sec. 2 A (2) of the l.D. Act, 1947 
has been filed by Sri Revu Raju, an ex- employee of Material 
Organization, Visakhapatnam under the Eastern Naval 
Command, challenging the order of removal from service 
dated 6-3-2002, that it is violative of principles of natural 
justice, illegal, arbitrary and Excessive. 


....Petitioner 


....Respondents 


; 4 i., iw u nm.ui. 
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2. The Petitioner in his claim statement has contended 
that he was appointed as unskilled labour in the management 
Organization on 2-4-1979. While serving in the said post 
he was removed from service on 6-3-2002. At that time he 
was drawing a salary of Rs. 5,300. During course of his 
employment a baseless report was made by Secretary, 
A.P.S.T., S. C. Association, Visakhapatnam to the District 
Collectorate, Visakhapatnam vide letter dated 5-1-1987 who 
sought the Naval Armament Supply Officer report and asked 
to furnish particulars of some other workman inter alia the 
letter dated 2-2-1988 sent photocopy of the certificate 
submitted through M.R.O., Kothavalasa challenging the 
genuineness of the certificate on the basis of which the 
management issued charge memo No. NS/E/1107 dated 
30 _ 1-1992. On the basis of which the management initiated 
an enquiry regarding genuineness of the certificate 
submitted by the workman. A hush-hush inquiry was held 
in derogation of the principles of natural justice and Enquiry 
Officer submitted his report on 28-7-2001. On the basis of 
such in firmed report the Petitioner was removed from the 
service. The workman filed appeal before first management 
which was rejected by the first management on 27-1 -2003. 

3. It has been alleged by the workman that the M.R.O., 
Kothavalasa, Vizianagaram District or the management were 
not invested with the power of adjudging the genuineness 
of the social status of the workman. They have acted 
contrary to the provisions of law and thus, the order of 
removal of service is bad in law. The Petitioner studied in 
Z.P. High School, Kothavalasa and school authorities has 
issued T.C. No. 23493, Admn.No.439/66 which bears the 
community to which the workman relates. Moreover, the 
Petitioner has not been given or extended the privileges 
conferred on that community. During the departmental 
enquiry he was given deaf ear and no proper opportunity 
was given to him, hence, he prayed this tribunal to 
adjudicate the matter and quash the order of termination. 

4. Respondent management has filed counter 
statement wherein it is alleged that the Petitioner was 
initially appointed on casual basis, the contention of the 
Petitioner that he has unblemished record is incorrect 
because he was charge-sheeted on 30-1-92 and enquiry 
was ordered. The District Collector vide his letter dated 
5-12-1987 requested to furnish xerox copy of the caste 
certificate submitted by the workman stating that Andhra 
Pradesh S.T., Association has complained that workman 
has submitted false caste certificate for the purpose of 
gaining employment. The caste certificate submitted by 
the workman was referred to the District Collector, 
Visakhapatnam who referred the same to the District 
Collector, Vizianagaram. District Collector, Vizianagaram vide 
his report dated 16-10-1990 reported that the M.R.O., 

S. Kota has reported that “(A) certificate dated 8-12-1996 
submitted by the workman was not issued by the then 
Tahasildar, S.Kota and he further stated that the certificate 
is a forged certificate, (B) the Mandal Revenue Officer, 
Kothavalasa where village Kothavalasa constitutes 


reported that there was no person named Sri Revu Raju in 
Kothavalasa or its Hamlets and there is no person of 
“Konda Kapu” caste in that village.” As the certificate 
produced by the Petitioner was found to be forged one, 
disciplinary proceeding under Rule 14 of CCS (CC & A) 
Rules, 1965 were initiated and charge-sheet was issued, 
enquiry was conducted. The Petitioner workman 
participated in the enquiry. Enquiry Officer submitted his 
report that the Petitioner has submitted a forged certificate 
on the basis of which punishment of removal from service 
was passed. Petitioner preferred appeal which was rejected. 
Fair and proper opportunity was afforded to the Petitioner 
to participate in the enquiry. There is no violation of 
principles of natural justice. Hence, there is merit in the 
claim petition and deserves to be dismissed. 

5. In the matter before this tribunal the Petitioner has 
challenged the legality and validity of the enquiry 
proceeding as such, the question of legality and validity of 
domestic enquiry was considered by this tribunal and vide 
its order dated 29-1-2009, this tribunal arrived at the 
conclusion that the domestic enquiry held by the 
management was legal and valid and the case was fixed for 
arguments under Sec. 11 A. 

6,1 have heard both the parties. It has been argued 
by Learned Counsel for the Petitioner workman that the 
management has committed illegality in coming to the 
conclusion that the caste certificate produced by the 
Petitioner was forged one. Not only that the Petitioner has 
produced his caste certificate and if that caste certificate 
was to be ignored or cancelled there is provision in the A.P. 
Scheduled Caste and Scheduled Tribe and Backward 
Classes Certificate Act, Section 5 of this Act deals with the 
cancellation of caste certificate power of which is vested 
with the District Collector. Caste certificate to the present 
Petitioner has not been cancelled by the District Collector, 
as such, the management can not come to the conclusion 
that the caste certificate produced by the Petitioner is not 
a genuine document or is a forged document. No authority 
or power has been vested in iany person than that of the 
Collector of the district from where the caste certificate has 
been issued. In the present case the authority has not 
followed the procedure laid down in A. P. Scheduled Caste 
Scheduled Tribe and Backward Classes Certificate Act of 
1983, as such, the entire action taken without following the 
procedure mentioned in the caste certificate Act of 1993 is 
futile and without jurisdiction and order passed on basis 
of a without jurisdiction finding or recommendation of such 
authority which has no jurisdiction tp cancel the caste 
certificate is illegal, arbitrary and deserves to be set aside. 

7. Against this argument of the Learned Counsel for 
the Respondent Petitioner workman. Learned Counsel for 
the Respondent has argued that in the matter of the 
Petitioner workman the management has not cancelled caste 
certificate issued by the competent authority i'.e., Collector 
of the District, Vizianagaram. Present case is not a case of 
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| impersonation of the wrong person or caste. It is a case of 
| forged certificate which has not been issued by the office 
of the Collector of the Vizianagaram or M.R.O., 
Kothavalasa. The present case is a case of non-existent 
document and in that case if the authority comes to this 
conclusion on the basis of the evidence produced during 
enquiry that the alleged certificate has never been issued 
by the competent authority but it is out of the vexatious 
mind of Petitioner workman, then in that case the question 
is not of cancellation of such document, in such case only 
the document has to be ignored. In the present case the 
management has not started proceeding for the cancellation 
of the certificate but the management has simply enquired 
about the existence of the certificate i.e., whether the 
certificate was issued by the office of the Collector, 
Vizianagaram as claimed by the Petitioner and the Enquiry 
Officer concluded that the caste certificate produced by 
the Petitioner workman was never issued from the office of 
the Collector or Mandal Revenue Officer, Kothavalasa. The 
Petitioner has gained appointment on the basis of this 
forged caste certificate, as such, the Enquiry Officer 
submitted his report that the alleged certificate is a forged 
document or is a non-existent document. Whereas the 
Petitioner has relied on this document and obtained job on 
basis of it, thus, he has committed fraud with Government 
of India. He produced a false caste certificate for gaining 
job. Thus, the action of management is within its jurisdiction. 
The management has not committed any act beyond its 
jurisdiction. 

8.1 have considered the above argument and on the 
basis of the argument I have gone through the material 
available before this tribunal. 

9. This tribunal has to determine, 

(I) Whether the action of the management in 
terminating the services of the Petitioner workman 
w.e.f. 6-3-2002 is justified or not? 

(II) Whether the Petitioner workman is entitled for any 
relief or not? 

10. Point No. (I) : This is the crucial point in the 
present case wherein Learned Counsel has argued that the 
dismissal order passed against the Petitioner workman is 
illegal, the management has exceeded its jurisdiction in 
deciding the question of genuineness of the caste 
certificate and coming to the conclusion that the document 
is a forged one Learned Counsel of workman has relied 
upon Sec.5 of the A.P. SC., ST and BC Act. I have gone 
through the provisions of Sec. 5 ofA. P. S. C., S.T., & B.C. 
Act, it is a provision for the cancellation of the certificate 
granted to a person who impersonated himself to be of a 
particular caste which comes within the purview of a 
Scheduled Caste or Scheduled Tribe caste. If a person 
impersonates before the Collector of the District or M.R.O., 
that he belongs to a particular caste which is a Scheduled 
Caste or Scheduled Tribe caste and obtained caste. 


certificate on false personation to obtain job, later on if it 
comes to the notice of the Collector of the District or 
M.R.O., of the Tahsil that the person to whom such certificate 
of Scheduled Caste or Scheduled Tribe category has been 
issued is not a member of such caste then in that case, the 
provision of Sec.5 of the A.P. SC, ST and BC certificate Act 
will come into play. 

II. In the present case the Collector’s office has 
reported that the alleged certificate produced by the 
Petitioner workman before the employer for obtaining the 
job as a member of Scheduled Caste was never issued from 
the office of the Collector or M.R.O., Kothavalasa, S. Kota 
Tahsil then, the question of cancellation of certificate does 
not arise. In the present case the management has not 
cancelled any certificate and I am convinced and agree 
with the argument of the Learned Counsel for the Petitioner 
that if a wrong certificate has been obtained by a person 
impersonated himself to be a member of a particular 
Scheduled Tribe then, his certificate has to be cancelled by 
the Collector of the District who has issued the certificate 
but where the certificate itself has not been issued by 
competent authority either from the office of the Collector 
or from the Tahsil or Mandal Office, then the genuineness 
of such certificate has to be considered at the end of the 
person who has relied upon such certificate and on the 
reliance of such certificate job of a Scheduled Tribe 
candidate has been offered to the Petitioner. Thus, in the 
present case Sec. 5 of cancellation of caste certificate 
mentioned in A.P., SC, ST and Backward Classes Act does 
not come into play and it is not applicable in the present 
case. The argument of the Learned Counsel for the 
Petitioner that the management has not followed the 
provision of Sec. 5 of Certificate Act of 1993 is baseless 
and groundless. The argument is only to confuse the court 
between a certificate issued by the competent authority 
and a certificate which was not issued by any competent 
authority. 

12. In the matter of the present Petitioner it is a case 
of non-issuance of the certificate from the office of a 
competent authority. In that case the management was 
competent to enquire into the genuineness of the certificate 
and on the basis of the evidence placed before the 
management during domestic enquiry proceeding, the 
management was able to come to conclusion that the 
certificate produced by the Petitioner workman was a forged 
certificate, it was not issued by the competent authority, it 
is a brain child of the Petitioner workman himself, as such, 
the management has not committed any illegality or 
irregularity. Since the provision of Sec.5 of Cancellation of 
Certificate Act, 1993 is not applicable in this case because 
it was not a case of cancellation of certificate, as such, 
entire arguments advanced by Learned Counsel for the 
Petitioner is of no help to the Petitioner. 

13. This tribunal is of the opinion that the Petitioner 
workman has produced a self-made certificate not issued 
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from office of competent authority, as such, it is a case of 
non-existent certificate and the Petitioner workman can not 
gain the benefit of such a forged certificate. 

14. Learned Counsel for the Respondent has relied 
upon case law repo/ted in AIR 1995 Supreme Court Cases 
page 1506 between Director of Tribunal Welfare, 
Government of Andhra Pradesh V s. Laveti G iri and Another 
wherein Hon’ble Supreme Court has held that the “Burden 
to prove the social status of the person always lies on that 
person who propounds to seek constitutional, social, 
economic advantages. It is no part of duty of state to 
disprove or otherwise.” It has further been held that under 
Article 15(4) of the Constitution of India there is issuance 
of the social status certificate and there is procedure of 
issuance of certificate, their scrutiny and their approval 
indicated. In the present case the Petitioner has filed his 
social status certificate in that case it was his duty to prove 
that the Petitioner belongs to the particular community 
and he was issued with such certificate from a competent 
authority. In the present case the Petitioner has gained 
appointment on the basis of a false social status certificate, 
thereby he has deprived the genuine right of a Scheduled 
Caste or Scheduled Tribe candidate, as such his action is a 
grave misconduct. 

15. Learned Counsel for the Petitioner workman has 
relied on a series of case laws and has argued that the 
power of cancelling the certificate vests with the Collector. 
He has relied on a recent Supreme Court judgment reported 
in 2010 LAB I.C. 2491 wherein the Petitioner of that case 
was appointed on basis of an invalid caste certificate but 
his claim was accepted the government and he was directed 
to be reinstated in service. 

16. This case law is not applicable in the present 
case because, the present Petitioner has not filed an invalid 
caste certificate but he has filed a certificate fabricated and 
prepared by himself. Learned Counsel for the Petitioner 
has further relied on case law reported in 2002 LAB l.C. 
1820 of Hon’ble High Court of A.P., wherein order of 
dismissal was set aside for non-compliance of mandatory 
provision. Learned Counsel has argued that the mandatory 
provisions of Sec. 5 of Cancellation of Certificate has not 
been applied with. But this case law is also not applicable 
in the present case because the provision of Sec.5 of the 
Cancellation of certificate does not come into play as such, 
the non-compliance of mandatory provision does notarise 
in the present case. No other point has been argued by die 
Learned Counsel for die Petitioner workman or Respondent. 

17. During course of the enquiry Petitioner has not 
been able to produce a single resident of alleged village of 
Kothavalasa that the Petitioner was a resident of that village 
or the Petitioner belongs to ‘Konda Kapu’ caste which was 
the duty of the Petitioner to prove before the Enquiry 
Officer. It was the duty of the Petitioner workman to prove 
before the Enquiry Officer that the certificate produced by 
him is a genuine certificate issued from the office of the 

\z\o -a\ 


Collector or M. R. O., Kothavalasa which he failed during 
course of enquiry, the enquiry has been held to be legal 
and valid, as such, this tribunal is of view that the Petitioner 
has obtained employment on the basis of forged caste 
certificate which was never issued from the office of the 
Collector or M.R.O., Petitioner knowingly and intentionally 
produced a fabricated and forged certificate to claim the 
benefit of Scheduled Caste or Scheduled Tribe candidate 
which was found to be fictitious and forged, as such, the 
imposition of the punishment removal from service is neither 
excessive nor disproportionate. In the matter of Union of 
India Vs. Krishna and Others reported in 2008(2) LU page 
852 Hon’ble Supreme Court held that punishment of 
compulsory retirement from service was proper where the 
employment was secured on the basis of bogus community 
certificate. The present case is also of gaining of 
employment on the basis of a fabricated caste certificate as 
such, the punishment is proportionate and justified. Point 
No. (I) is decided accordingly. 

18. Point No. (II) : The Petitioner has not been able 
to prove that the punishment is excessive or 
disproportionate or illegal or arbitrary as such, he is not 
entitled for any relief. It has been argued by the Learned 
Counsel for the Petitioner that Petitioner has put in 23 years 
of service as such, a lenient attitude should be adopted in 
his favour. 1 have considered this argument and I am of the 
definite view that Petitioner has obtained employment on 
the basis of fabricated caste certificate as such, he is not 
entitled for any sympathy. He has already gained benefit 
of employment for 23 years on the basis of forged certificate 
and he should not be allowed further to gain any benefit 
out of the fabricate certificate. He is not entitled for any 
relief. Point No. (II) is decided accordingly. 

19. In view of the above discussion, this tribunal is 
of the definite view that petition is devoid of any merit. 
Petitioner does not deserve any relief from this tribunal 
and petition deserves to be dismissed. Workman is not 
entitled for any relief. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 24th day of 
Februaiy,20U. 

VEDPRAKASHGAUR, Presiding Officer 
Appendix of evidence 

Witness examined Witnesses examined 

for the Petitioner for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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[TT. ^T-40012/134/2004-3Tlf 3 ir (^ ^)] 
cfrrti, 3T^7 


New Delhi, the 1st April, 2011 

S.O. 1146.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the award (Ref. No. —) of 
the Central Government Industrial Tribunal-cum-Labour 
^ourt, Pune as shown in the Annexure in the Industrial 
ispute between the employers in relation to the 
management of Post Master General, Pune and their 
workmen, which was received by the Central Government 
)n 1-4-2011. 


[No. L-40012/134/2004-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 


before THE presiding officer third 

LABOUR COURT, PUNE AT PUNE 


Reference (IDA) No. 99/2005 
I he Post Master General, 

: une Region, 

:/o.PMQ 


une-411 001 


...First Party 


S nt. Anusaya R. Dalvi, 

S irveyNo. 59-A/l, Ushakal Housing Society, 

Tavade Vasti Mohamadwadi Road, 

Hadapsar, 

Pime ' 411 028 ...Second Party 


APPEARANCES: 


Coram : Shri R. M, Pande 

Appearances : Mrs. Sandhya Deshpande-Adv. for 
First Party 

Mr. G S. Ogale —Adv. for 
Second Party 

ORDER ON PRELIMINARY ISSUE No. 1 AND 2 
AWARD-J 

! 

(Delivered on this 2nd day of February, 2011) 

I The demand of Ike Second Party that she be 
reinstated in service wMs continuity and full back wages is 


referred to this Court for adjudication as per reference order 
dated 12-1 -2005 at Exh. I, After receipt of this order notices 
were issued to the concerned parties and the Second Party 
and Firsty Party have filed their statement of claim and 
written statement respectively. 


2. The contention of the Second Party in the 
statement of claim at Exh. 5 is such that she worked as 
post woman with the First Party No. 3. Subsequently, she 
was transferred to Guruwar Peth Post Office and there 
she was working as a Stamp Vendor. While working as 
Stamp Vendor, she had to sell the postal stamps. If any 
customer wants to buy stamp of more than Rs. 30 then 
the stamp vendor has to inform the postmaster and the 
postmaster gi ves required quantity of stamp to the stamp 

vendor and thereafter the stamp vendor sells stamps to 
the customer. r 


3. The Second Party has made certain allegations 
against Mr. S. K. Raskar, Postal Assistant*who was 
working ,n the Post Office. It is further contended that 
Advocate Bharat Shinde used to purchase stamp from the 
Post Office in bulk purchase and there used to be credit 
transactions with consent of the postmaster of the 
uruwar Peth Post Office. According to her she was well 
aware of her day to day duties and she used to keep proper 
transactions of the stationery, money orders. She was given 
additional work of helping additional staff worker and 
therefore, she could not write/maintain the balance 
register on 20-5-1998 and 21-5-1998. On 22-5-1998 
Mr. Dhumal, a clerk of the Advocate Bharat Shinde made 
bulk purchase of the stamps and it was made directly from 
Mr. b. K. Raskar. 


4. It is further contended that on 22-5-1998 the 
Senior Superintendent of the Post Office visited Gumwar 
Post Office and carried inspection. After inspection 
chargesheet was given to the Second Party alleging that 
she has committed misconduct, it is alleged that the charges 
levelled against the Second Party were such that there was 
a short cash of Rs. 2919.85 out of sale of postage stamp of 
Ks. 5860. Likewise, it is alleged that there was utter 
negligence and carelessness in her duty with lack of 
sense of integrity. Further it was also alleged that she failed 
to maintain the register of stamp of her branch and did not 

P r!u[ 0 ? the Superintendent ofPostmaster for verification 
ofthe balance. Of these charges, enquiiy was held against 
her. The Second Party alleged that all these allegations 
were false and bogus and she did not commit any 
misconduct as alleged. The Second Party in detail has 
submitted the instances as to how the charges were not 
correct and how the report of the Enquiry Officer is not 
acceptable. As the issue for consideration at present is 
preliminaiy one. I will not take into consideration the 
detaded submissions made by the Second Party regarding 
the charges and the enquiiy held against her. However she 
repeatedly contended that the enquiiy conducted against 
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her is illegal and report is not acceptable. She has not 
conducted any misconduct. As such, she has prayed that 
she is entitled for reinstatement with full back wages and 
continuity of service. 

5 The First Party filed written statement at Exh 12. 

The contentions of the Second Party have been denied by 
the First Party. The foremost contention of the First Party 
is such that the postal department is established by 
Union of India. According to the First Party, the postal 
department is not an Industry and it does not come unde 
the P definition of Industry under the [ndustnal Disputes 
Act 1947 It is further foremost contention of the hirst 
Party that the postal department is the department of 
Central Government. The service terms and conditions, 
appointment etc. of the employees whethertemporary or 
permanent are governed by Central Civil Semces Rules 
and Fundamental Rules and Suppl.mentary Rules and 
vaious postal manuals and government notifications^ 
According to the First Party the employee of the posta 
department are not workman. As such, the reference ! “ n ° 
maintainable. The First Party is not an Industry and the 
Second Party is not a workman within the meaning o 
Industrial Disputes Act, 1947. 

6 After making these specific contentions the rest 
Of the contentions of the Second Party have been 
specifically denied by the First Party It ,s demed that he 
enquiry conducted against the Second Party is dlegaf « 
denied that the charges levelled against the Second rty 
are false and bogus. According to the First Party on 
22-5-1998 during the surprise visit of SSPO, Pune t e 
cash and stamp balance with the Second Party was checked 
and it was found short by Rs. 2919.85. Further the Second 
Party was not in a position to give satisfactory reasons for 
such shortage. She admitted the same. Therefore the 
disciplinary action under Rule 14 of Central Civil Services 
Rules was initiated and disciplinary enquiry was 
conducted against the Second Party. In the said enquiry 
full opportunity was given to her. As the Second Party 
found guilty of the charges levelled against her she 
removed from the services but in appeal the punishment 
was modified to compulsory retirement. On all these count , 
it is initially contended by the First Party tha ** e ^" c 
is not maintainable and further the Second Party is not 
entitled for any ofthe reliefs as claimed. Hence, accordingto 
the First Party reference is required to be answered in 
negative. 

7 On the above case ofthe parties my learned pre¬ 
decessor framed issues at Exh.16. As per note below this 
issue no.l and 2 were treated at preliminary issue. 1 
reproduce these preliminary issues alongwith my findings 
thereon against them with reasons to follow : 

PRELIMINARY ISSUE FINDINGS 

1 . Whether the reference Yes 

is maintainable ? 


2. Whether the First Party 
is an Industry within the 
meaning of Section 2 (]) 
of the Industrial Disputes 
Act? 

3. What award ? 


Yes 


Reference is 
maintainable anc 
First Party is an 
Industry. 

REASONS 

8. Preliminary Issue No. 1 and2 : In support of her 
case the Second Party lead her evidence by fihng_h 

affidavit a. Exh. 19. Apart from this, the Second Party mhed 

on her contentions and the enquiry papers_TheFirstP^ 
did not adduce any evidence in support of its case but h 
relied on the cross examination and the enquiry papers 
filed on record. 

9. The issue for consideration at presentismuch 
limited. The First Party has specifically contended that the 
reference is not maintainable and the First Patty is not an 
industry In support of its case, the First Party took m 
through the entire pleadings of the Second Party and 
submftted that there is no averment tn the entlre 

of claim that the postal department is an Mustty^he 
Second Party is a workman. According to the Learned 
Ideate -Mrs. Deshpande for the First Party, in the 
absence of such pleading the entire reference is 
not maintainable. Further relying on ^ e case of S “ b 
Divisional Inspector of Post, Va.kam and otters Vs. 
Thewam Joseph and others reported in 1996 (8) SCC 4S9, 
it is submitted that the post and telecom department 15 no 
an industry. In support of its contents regarding the 
applicability ofthe Industrial Dispute ***££* 
Advocate Mrs. Sandhya Deshpande for ttie F^ Party, 
relied on the case ofDirector of Posa5erv.ces V• 
KRB Kaimal and another reported m 1984 (1) SLR Page 5U1. 

„ is further repeatedly submitted that the Reconditions 
of the Second Party would be Governed by th 
Civil Services Rules and as per the provisions!af dtese 
rules the Second Party cannot raise dls P ute nor ,h ' S 

has any jurisdiction to try the pr< !sent the Lelmed 

noints which has been vehemently argued by the Leamea 
Advocate —■ Mrs. Deshpande for the First Party during 
the course of argument are such thatthere ^ 1 * 
the First Party is not an Industry and farther as 
conditions ofthe Second Party is covered 
Rules this Court has no jurisdiction to try the prese 

reference. 

,0. As against this the Second Party submined *at 
the First Party is an Industry and the Second Party 
workman. Further the reference is sent by lega process 
, T t n *u e second Party has to challenge the same, 
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Court. Further it is contended by the Second Party that the 
content,on of the First Party that the First Party is not an 

r.r: acceptable ' Now il ha5 been ruled out by 
he lion ble Apex Court that the post department is an 

Industry. Further in view of the provisions of the 
Administrative Tribunal Act, the Second Party has an 

option to choose forum and as such the reference is 
maintainable. 


[Part II—Sec. 3(ii)] 


.. '!■ Ap ® rt from the oral evidence which has been 

adduced by the Second Party on record, it will have to be- 

thZf S t ° Whe ! her the First p ^ty is an Industry and 

1, I k he re , ferenCC is maintainable . Regarding this as 
stated above, the First Party has relied on the case of 

Sub-D,visional Inspector of Post, Vajkam and Others Vs. 

I neyyam Joseph and others reported in 1996 (8) SCC 489 
I Have gone through the case relied by the learned 
Advocate for the First Party. However in the subsequent 
udgment of the Hon’ble Supreme Court in the case of 
General Manager, Telecom Vs. S. Srinivasan Rao and 
others reportedm 1998(1) 106 SC Service Law Judgments, 

“ has been held that the Telecom department of the 
Government of India is an Industry. In this case, the 
Tneyyam Joseph case on which the First Party has placed 

p ' a " Ce ' S been referred by the Hon’ble Supreme Court 
Further the Hon’ble Supreme Court has also made reference 
to the case of Bangalore Water Supply and Sewerage Board 
_ s A Rajappa and Others reported in 1978(2) SCC 

Tk u 'u Pt ' n§ the View of Ban ga!ore Water Supply case 
the Hon ble Supreme Court has ruled out that the Telecom 
department of the Government is an Industry. As such in 
view of the observations of the Hon’ble Supreme Court in 
e cited case SUPRA, it can very well be stated that the 
Telecom department of Central Government in which the 
Second Party ,s working is an Industry. The learned 
vocate Mr. Ogale, for the Second Party has further 
ehed on the case of Asha Ram Vs. Divisional Engineer 
lelecom Department reported in 2000 111 CLR 403 wherein 
it has been held by the Hon’ble Supreme Court that the 
elecom Department is an Industry. 


' 2 n The , learned Advocate—Mr. Ogale, for the 
second Patty, has further placed reliance on the case of 
Management of Indian Institute of Horticultural Research 
CCAK) Vs. Sashikala reported in LIC2005 P—1661 and 
s Jbmitted that it has been observed by the Hon’ble High 
f ourt that the workman has two avenues to choose and 
ere is no embargo for the workman to choose any one of 
ese two avenues. 


13. I have gone through the cases relied by learned 
Ivocate for the Second Party. It has been observed by 
| Hon ble High Court in this case that there cannot be 
iy dispute that the service matters pertains to 
atabhshment. Petitioner can be adjudicated before the 
central Administrative Tribunal but in view of the express 
pr vision made u/s 28(b) of the Act, the jurisdiction of the 


Industrial Tnbunal/Labour Court is saved. In view of these 

observations of the Hon’ble High Court and the facts of 

the present case, I find that the arguments of the learned 

t/T? 7 ! Deshpande ’ for 'he first Party cannot be 

Co,T h 15 ' th8t referenCe is maintalna hle and this 
Court has jurisdiction to try the present dispute. As the 

Telecom Industry is held to be an Industry, the worker 
workmg in the said department would be the workman 
within the meaning of the Act. 


14. To consider the argument of the learned 
Advocate—Mrs. Deshpande, for the First Party that there 
is no specific pleading by the Second Party regarding the 
fact that the Postal department is an Industry and the 
Second Party ,s a workman, the entire pleading again will 
have to be seen. There is clear mention of detailsof work 
carried by the First Party as well as Second Party. In view 
of such pleadings by the Second Party regarding the work 
earned by the First Party as well as Second Party, I do not 
find that only because the words such as “First Party is an 
dustry and Second Party is a workman” is not used by 
the Second Party it will have to be said that there is no 
such pleading. Therefore, such an contention cannot be 
accepted. As said there is demil pleading and even if „ 0 
such specific words are used, I do not find that such 
absence of specific words is much fatal to the entire case 
of the Second Party and for this reason .-lone, the entire 
contention of the Second Party will have to be discarded 


15. In view of the case relied by the learned 
Advocatc-Mr. Ogale, for the second party regarding the 
maintainability and on the point of industry, I find thal the 
observations ,n these cases as referred above, are much 
Clear and in view of such observations, I hold that the 
reference is maintainable and the First Party is an 
hidustry within the meaning of Section 2(j) of the Industrial 
Disputes Act and hence, I answer Preliminary Issue No I 
and 2 in the affirmative and pass following order 


ORDER 


I- The preliminary issueNo. I and 2 are answered 
in affirmative. 


2. It is hereby held that the reference is maintainable 
and the First Party is an Industry within the 
meaning of Section 2(j) of the Industrial Disputes 


3. Cost in cause. 

Place: Pune 

Date. 2-2-20II R• M. PANDE, Presiding Officer 

I 3^, 2011 

^T. 3 fT. 1147 .—fT^K Sffafrqir, 1947 ( 1947 
^14 )tfm 17* i 


51 O ri I• <•. • -MKE. fc,K. t*. 


■ W ill II 



•qTOT TMMsC : 23, 2013, 1933 


[ m 11— ^5 3001 _ 

PdPn fe ^ ^ tto afa * **** 

^ 3^’q ^ afratfn^ ^ <chR 3Mto 

3}fa^r/sR * b * T ^ IZ ^ <sql 

93/1990) *’&** 1-4-2011 

«pt wa i«n «n i 

[U 1^-20012/216/1989- 31lf 3TR C^ -Q] 

^t. TTH. T^T. tifrmt Tra, 2Rfa^ 

New Delhi, the 1 st April, 2011 

SO U47—l n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of > 947 ), the Central 
Government hereby publishes the award (Ref. No. 93/19 ) 

of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. E. C. Ltd. and their workman 
which was received by the Central Government 
on 1-4-2011. 

[No. L-20012/216/1989-1R (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10 (l)(d)(2A)of l.D.Act. 

REFERENCE NO. 93 of 1990 

PARTIES: 

Employers in relation to the management of Lalmatia 
Colliery through Chief General Manager of Rajmahal 
Project, P.O. Rajmahal Dist Godda of M/s. Eastern 

Coalfields Ltd. 

AND 

Their Workmen 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri B. M. Prasad, Advocate. 

For the Workman: Shri R.N. Singh, Advocate. 

State: Jharkhand Industry:Coal 

Dated, the 18th March, 2011 

award 

By Order No. L-20012/216/89-IR (C-I) dated 
19-4-90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) o 
sub-section (1) and sub-section (2A) of Section 10 ofth 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 
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“Whether the action of the Chief General Manager 
of Rajamahal Project of M/s. Eastern Coalfields Ltd 
in denial of employment to Md. Tamijuddin and 67 
others of Lalmatia Colliery, Dist. Godda, figuring in 
Annexure to the aforesaid notification by not 
regularising their services for their working as per 
State Gazette in prohibited catogory/Stone drift 
cutting in 1980-81 and prior to that in 1975 is justified? 

If not, to what relief is the workman are entitled ? 

2. The case of the concerned workman is that the 
concerned workmen were working in stone drift cutting 

job continuously in 1975 and after that also for quite a long 

time in Lalmatia Colliery which legally entitled them for 
employment by their regularisation on its permanent roll 
but the management stopped their employment on some 
pretext or the other. When necessity arose management 
again engaged the concerned workmen m stone n 
cutting job from 1980 through intermediaries and they 
continuously worked as such from 1980 till major part of 
the year 1981. However, they were agam stopped from 
work They were paid loss wages during their employment 
in 1975 and thereafter and in 1980-81 by the management 
through intermediaries and were denied all other facilities 
by the management, violating relevant NCWA and other 
laws and thus their exploitation reached its pitch. From 
perusal of management’s letter Annexure-I it become 8 
evident that the management admitted employment of 54 
workmen out of 68 concerned workmen in the colliery but 
it did not supply the names of such 54 workmen out of 
total 68 to the union. The management further extended in 
the said letter that it was not absolutely correct to 
suggest that 54 workmen out of 68 worked in drifting 
operations. 

In such circumstances the workmen/union have 
prayed before this Tribunal to pass an award in favour of 
the workmen. 

3 The case of the management is that the colliery 
concerned was closed and the issue relates to a period 
dating back to 10 to 15 year, the management has not 
preserved any papers. It has been submitted that as per 
Rule 75 of the Mines Rules, 1955 the management is not 
required to preserve any records for more than one year 
after the last entry was made therein. Lalmatia Colliery was 
in existence for a few years and as already stated above, it 
was closed w.e.f. 1 -9-89 and the workers were transferred 
to other mines of E. C. Ltd. The management of Lalmatia 
Colliery did not engage at any time any contractor in 
prohibited category of stone drift cutting in 1980-81 or at 
any other item or in 1975 and the workers of contractors 
were not also workers of the management and so, they 
cannot claim to regularised in the services of the 
management. 

It has been prayed that this Hon’ble Tribunal be 
pleased to hold and decide that the persons concerned 
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were never employed by the management of Lalmatia 
Collieiy and that the Chief General Manager, Rajmahal 
Project is not required to regularise any of the persons 
concerned and in consequence they are not entitled to any 
relief whatsoever. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced WW-1, 
Bhola Prasad, WW-2, Salim Ansari and WW-3, Anwarul 
Hoda and documents have been marked as Exts W-l to 
W-3/2. 

The management has produced MW-1, Jagdish 
Chandra Mandal who has proved documents as Ext.M-1 
to M-3 and management has also produced MW-2, Sunil 
Rajan Ghosh. 


[Part II— Sec. 3(ii)] 


working under him. In page 3 he has also stated that during 
the year 1980 to 1982 no contract work was going on in 
the mine. WW-2, Salim Ansari, at page 2 of his cross- 
examination stated that regular employees of the company, 
earlier or even today got their wages once in a month 
They also were given Identity Card, Earlier they were not 
issued pay slips but biw-a-days they are so issued. None 
of the concerned workmen were given Identity Cards or 
pay-slipe or appointment letters. I have also done the work 
of shot-firer. For this did not get any authorisation letter 
from the Manager. He has also stated that we also operated 
the pump. We do not know what is soon WW-3, Anwarul 
Hoda, In his^ erdss-examination at page 2 stated that I am 
not an employee in the colliery. The concerned workmen 
were not given appointment letters or Identity Cards. 
Lalmatia Colliery never remained closed. At page 3 he has 
further' stated that I have no paper to show functioning of 
this colliery. 


6. Main argument advanced on behalf of the 
concerned workman is that they are doing permanent nature 
of jobs of sluny removed and the management is paying 
them loss wages than their actual wages. It has also been 
argued that the management admitted employment of 54 
ivorkmen out of 68 concerned workmen in the colliery but it 
lid not supply the names of such 54 workmen out of total 
>8 to the union. 

7. In this respect the management representative 
i rgued that Lalmatia colliery was closed w.e.f. 1 -9-89 and 
1 he workers were transferred to other mines/establishments 
of Eastern Coalfields Ltd. The management of Lalmatia 
(olliery did not engage at any time any contractor in a 
f rohibited category or stone drift cutting. It has also been 
argued that there is no relationship of master and servant 
between the workmen and the management. So, they 
c annot be regularised. 
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8. In this respect the concerned workman has 
produced WW-1, Bhola Prasad who has stated in cross- 
lamination at page 2 that I was given authorisation and 
' ork plan to supervise the work of stone drift but I cannot 
si y if these documents would be available with me. He has 
also stated that I had to write down the work done every 
iy in the Overman’s Diary which I had done while 
pervising aforesaid work of stone drift. I cannot filed 
ese diary as these diarious were placed at the table of the 
anager. Everyone working there got identity card, so I 
ve one. It has also been stated that E.C.L. advertisements 
i issued for vacancies the candidate interviewed and 
s xessful ones are given appointment letters. I have not 
sen any documents showing that the concerned 
workmen were appointed in the colliery. Any contractor 
en wor k by the management is issued work order for 
same. I cannot say that any work order was issued in 
name of any ofthe concerned workmen for the work of 
ne drift. I am not aware of any other contractor having 
;n issued work order and the concerned workman 


9. Management’s witness MW-I, Jagdish Chandra 
Mandal stated clearly Lalmatia collieiy has been closed 
since 1989. The closure notice duly sighed by the then 
Manager, Sri Rai as per Ext.M-2. Ext.M-3 is blue prim of 
mine plan of Lalmatia Coal Mine which map would show 
that whatever stone drift was drives in the mine, that was 
orderto 31-12-72. 

When the colliery has been closed since 1989, no 
question of giving regularisation of the concerned 
workmen does not arise. Moreover, no paper has been 
filed on behalf of the concerned workman to show that 
they have been any Identity Card, gate pass or pay slips 
by the management, so that the management can regularise 
then. No contractor has been produced by the concerned 
workmen which may show that the concerned workmen 
were working under any contractor. 

10. The concerned workmen referred AIR 1999 
Supreme Court 1160,1996 Lab. I. C. 2207,1997 Lab. I. C. 


11. The management has referred (2009) 2 Supreme 
C - rt , Cases ^ L&s ^ 259 in which Uma Devi’s case reported 
in 2005 Supreme Court (L&S) 763, has been considered 
and Hon ble Supreme Court has laid down the effect of 
Uma Devi’s case. So, in public sector undertaking 
employment cannot be given in violation of Art 14 ofthe 
Constitution of India. 

J 2 - Considering the above facts and circumstances I 
hold that the action ofthe Chief General Manager of 
Rajmahal Project of M/s. Eastern Coal Fields Ltd. in denial 
of employment to Md.Temijuddin and 67 other of Lalmatia 
Colliery, Dist. Godda figuring in Annexure to the aforsaid 
Notification, by not regularising their services for their 
working as per State Gazette in prohibited category/Stone 
drrft cutting in 1980-81 and prior to that in 1975 isjustified 

and hence the concerned workmen are not entitled to any 
reiier 


H. M. SINGH, Presiding Officer 








[TPII!-'^ 3(ii)] 


T171 Tit *1777 : Slftvl 23, 2011/^vmtl 3, 1933 


3325 


7$1*WM 3^,2011 

7KTOT. n48.—TufTift *P7 ^ 3 »W^ |q » j 194 ^ 

(1948 77 34) 7ft Sira 1 7ft ( J ) ^ ™ 

TP ,#! Ti*tt 1R. 7*7(17 *1*77* 1 **. 2011 7ft ^ 
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[U T^e-38013/26/2011 11 

New Delhi, the 4th April, 2011 

S O 1148*_In exercise of the powers conferred by 

sub-section (3) of Section 1 of the Employee’s State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Sect.on 76 and 

Sections 77,78,79and81 which have already been brought 

inw'force) of the said Act shall come into force ,n the 
following areas in the State of Tamilnadu namely :- 

P^rnyr AREA COMPRISING 

the revenue villages 
OF 


West Avinashi 

Suburbs Avinashi 
Taluk 


1. Karuvalur 

2. Ramanathapuram 
(Avinashi West) 


Tirupur District 3.Uppilipalayam 

(Avinashi West) 

4. Cheyur 

5. Muriyandampalayam 

6. MagarasuValayapalayam 

7. Thandukaram Palayam 

8. Kanur 

9. Pappankulam 

10. Potbampalayam 

11. A. Vadugapalayam 

[No. S-38013/26/201 l-S.S.-I] 

S, D. XAVIER, Under Secy. 

8 srfe, 2011 

^3^ 1149.—^ 
#n ^^71/288 TitolTl Sl7 ( 7 * 1377717 f*l* 3 l 7 7) *F7 
ff 44*17) 7*1 ThfTlft 7fT*7 m 8 ft* ^ ^ 
3*4777, 1952 Til 717 17 (1) (*) * 3m ^, 
1-11-1952 3 1& 7717 7i**l I<* 71*7 * W* 7 
8-1-1963 7ft srfVtJTTT 74>lf*17 7*177t *ft I 

7*71,1952**127 7*71 

TP 3e477 17*711 sit* Pull'll 51*1 7>*fol(l 77 

TTftuf T77**l 31(4777, 1952 (1952 77 19) (W*^ 
5*4777 4 Tt7 4 44*0 7ft 717 17 7ft 77-7TO (1) 7i 
^prs (jr) 4 3 PPl*l 71*7 *1*77* 07 7717 77 7? ^ *? 
^ I 

3. TtrlrniftrOTt Til ftTfr* 23 ftm>r*, 2010 7*t 
TP*m Tift** Tift 7!*tl S* 777 4ft7 717! ^ *15 
(rptf 4 317* 31771 -37* 7*37 74ft ^ ^ 3177* 

771 71 all* 17717* 27-10-2010 7? 774 77* (771^7 

ftrirt 9- 1 1 -2010 Til 7P7) 7^ *717 71*^ ^ 77^*1^ 

4*7 m 37377 4 7*17*1 * 78 7171 771 * (7* 7? 

-#f i 1 

4. 3TfT:, m VtGK, ^ ^ 

T777 3lWl77,1952 ¥1 717 17 7ft 7771*1 (4 ) -gl7 

TT7 TlfTTTt' 77 77l7 7**ft IH 777S17 777 TfilWT Tft.Tl 

T^ Til 7*77717717'ft *5 7***ft ^ 1 

(41*7-35017/18/2010 tW.77.-Il] 
T^-&’ftf77t, 3 ’Tt'' , fE ra 

New Delhi, the 8th April, 2011 
S O. 1149 .—Whereas a notification dated 
8-1-1963 granting exemption w.e.f. 1-11-1952 under section 
17 rnialof the Employees’ Provident Funds and 
Miscellaneous Provisions Act, to ^ M^engtd 

Lamps Limited under code No.WB/288. Kolkata reg 
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2. Whereas M /s Bengal Lamps Limited has 
the conditions of exemption delineated in 

ypend!^ of Para 27A of the Employees’ Provident 
i nds Scheme, 1952 and thereby deserves the cancellation 
fj exemption granted by Government of India under 
use (a) of sub-section (1) of section 17 of the Employees’ 

Vl r a ? ld Misce,lane ous Provisions Act, 1952 

ot 1952) (hereinafter referred to as the Act). 

3. Whereas the establishment was given an 
»p|)ortunity on 23rd September, 2010 to file its reply to 

Show Cause Notice within 15 days of the receipt of 
tice and after examining their reply dated 27-10-2010 

: e ‘ V ! n d f 'Vp e M ‘ nistt ? on 9 -' '-2010) in consultation 
Central Provident Fund Commissioner, it has been 
1 that the same is not satisfactory. 

j, 4 , No " therefore, in exercise of the powers 
l ^L SU , Section (4 > °f section 17 of the EPF and 
r Act, 1952 the Central Government hereby cancel the 
emption granted to the said establishment with 
mied iate effect. 

[No.S-35017/18/2010-S.S.-II] 

S. D. XAVIER, Under Secy. 
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[K T^-38013/34/2011 ] 
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New Delhi, the 15th April, 2011 

S.O. 1 1 50. In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Tamilnadu namely 


CENTRE 


AREA COMPRISING 
THE REVENUE VILLAGES 

run 


OF 


Mamgalam 
Tirupur Taluk 


1. Chinnaputhur 

2. Periputhur(or) Agrahara 
Pudhur 

Tirupur District 3. Vettuvapalayam 

4. Pukkilipalayam 

5. Pongai Goundenpudhur 

6. Mangalam 

7. Ganapathy Palayam 

8. Chettipalayam 

9. Sultanpet 

[No. S-38013/34/2011-S.S-I] 
S. D. XAVIER, Under Secy. 

^ 15 srifcr, 2011 
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New Delhi,the ISthApril, 2011 

S.O. 1151.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Tamilnadu namely 

CENTRE AREACOMPRISING 

the revenue villages 
OF 

Alamelumangapuram 1. Alamelumangapuram 

Vellore Taluk 
Vellore District 

[No. S-38013/36/201 l-S.S.-I] 
S. D. XAVIER, Under Secy. 
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New Delhi, the 15th April, 2011 

S.o. 11 52 .— In exerc ise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2011 as the date on which 
the provisions of Chapter IV (except .Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force m the 
following areas in the State of Tamilnadu namely: 

CENTRE area comprising 

the revenue villages 
OF 

Kanagagiri 1 * Kanagagiri 

Sankari Taluk 2. Kandarkula Manickam 

Salem District 3.Emapuram 

(Magudanchavadi) 

[No. S- 380 13/35/2011-S.S.-I] 
S. D. XAVIER, Under Secy. 





